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Amendment 15 DEIS Written Public Comments 

Sender 

Gary Tyler (Maryland DNR) 

Mayor Scott Lang, City of New Bedford 

Jeffrey Pike, Scallop Capacity Reduction Coalition 

Arthur Ochse 

Cameron S. Miele 

Andy Mays 

Paul Weckesser 

Harriet Didriksen (115+ similar letters submitted - see separate table for names) 

William Costigan, Chieftan Scallop Company 

Ray Starvish 

Thomas Coley 

Gail Isaksen 

A member of the industry 

Chad Maguire, Carkez Fisheries 

C.H. Maguire, Carkez Fisheries 

Den is Lovgren 

Joseph Gilbert 

Robert Wassell 

Hank Lakner 

James Lovgren 

John Cole, Fishermen's Dock Cooperative 

Michael Marchetti 

Curtis Truex 

Roy Enoksen, Nordic Fisheries 

Dan Farnham, Blue Water Fisheries Inc. 

Curtis Spalding, U.S. EPA 

Dick Grachek, referenced letter by Meghan Lapp 

Robert Maxwell (20+ similar letters submitted - see separate table for names) 

Ray Starvish (second comment) 

Kathleen and David Wilhelmsen, Admiral Inc. 

Kieth Lauderman 

Carrie Kennedy, Maryland DNR 

Ronald Enoksen, Future Fisheries 

Andrew Raddant, U.S. DOl 

Pat Kurkul, NMFS 

James Kendall, New Bedford Seafood Consulting 

Harriet Didriksen (second comment) 

Petition - 14 individuals 

Harvey Mickelson, Mickelson Barnet P.e. 

Greg DiDominico, Garden State Seafood 

Paul Yarmosh 



42 Brian Yarmosh 

43 Rep. Christopher Smith (NJ) 

44 Priscilla B. Wells 

45 Arnold leo, Town of East Hampton Fisheries Committee 

46 Tom Dempsey, Cape Cod Commercial Hook Fishermen's Association 

47 John Wood 

48 Peter Anthony, Future Fisheries 

49 William E. Nelson, B&C Scallop Company 

50 Jeffrey Reichle, lunds Fisheries 

51 James Gutowski 

52 Jeffrey Pike (Second Comment) 

53 Stephen Ouellette, Ouellette & Smith 

54 Sigurd Johannesen 

55 Fisheries Survival Fund, Kelley Drye & Warren llP 

56 M.5i1ver 

57 Gib Brogan, Oceana 

58 Peter Hughs, Atlantic Capes Fisheries 

59 Jack Morris 

60 Ray Starvish Jr. 

61 David Wiscott 

62 Frank O-Hara, O'Hara Corporation 

63 James Fletcher 

64 nm Harper 

LATE COMMENTS RECEIVED AFTER AUGUST 23, 2010 DEADliNE 

65 Steve Zevitas, Edgar Seafood Products 

66 Sigurd Johannesen, Warrior Fuels (second comment) 



Similar comments to original letter submitted by Harriet Didriksen (Comment #8) 

First Name Last Name Company Vessel 

1 signature Dictator, Inc. DICTATOR 

2 Todd Curtis Dictator, Inc. DICTATOR 

3 William McMahon Dictator, Inc. DICTATOR 

4 Ricky Captain Dictator, Inc. DICTATOR 

5 Marl< LeClair Dictator, Inc. DICTATOR 

6Tim Harper Dictator, Inc. DICTATOR 

7 signature New Bedford Ship Supply 

8 Michael Parry New Bedford Ship Supply 

9 signature New Bedford Ship Supply 

10 Jose Costa New Bedford Ship Supply 

11 signature New Bedford Ship Supply 

12 Peter F. Knight New Bedford Ship Supply 

13 Jose Aquier New Bedford Ship Supply 

14 Justin Miles New Bedford Ship Supply 

15 Matthew DaRocha New Bedford Ship Supply 

16 Harriet Didriksen Frontier Fishing Corp. SETTLER 

17 Gary Hatch G.L. Hatch Inc. SHEARWATER 

18 Gary Hatch Galley Hatch Fisheries CAROL ANN 

19 Gloria Britton G.L. Hatch Inc. SHEARWATER 

20 John F. Myers Jr. G.L. Hatch Inc. SHEARWATER 

21 Jessica C. Wagner G.L. Hatch Inc. SHEARWATER 

22 Betty Davis G.L. Hatch Inc. SHEARWATER 

23 signature G.L. Hatch Inc. SHEARWATER 

24 Chuck Wagner G.L. Hatch Inc. SHEARWATER 

25 Steve Dowd,Jr. G.L. Hatch Inc. SHEARWATER 

26 Tara Haff ... G.L. Hatch Inc. SHEARWATER 

27 George Myers,Sr. G.L. Hatch Inc. SHEARWATER 

28 Mya Haskell G. L. Hatch Inc. SHEARWATER 

29 Daniel Batchford G.L. Hatch Inc. SHEARWATER 

30 Joanne Campbell G.L. Hatch Inc. SHEARWATER 

31 Janice St ... G.L. Hatch Inc. SHEARWATER 

32 Alan Bragg G.L. Hatch Inc. SHEARWATER 

33 Edward Welch E&J Scallop Corp. WESTPORT 

34 Christopher Cassidy CHIEF ClYDE, WARRIOR 

35 Rigoberto Gomez CHIEF CLYDE, WARRIOR 

36 Curtis Misiaszek THE CHIEF, STARDUST 

37 Bon Dang THE CHIEF, STARDUST 

38 Thomas Nichols THE CHIEF, STARDUST 

39 James D. Carney THE CHIEF, STARDUST 

40 Anthony Winchenbach THE CHIEF, STARDUST 

41 Eric Parcia THE CHIEF, STARDUST 

42 Steve Medeiros CHIEF CLYDE 

43 Jose Vega Leon W. Vona, Inc. NANCY ELIZABETH 

44 Robert Copson Leon W. Vona, Inc. NANCY ELIZABETH 

45 Jay Bruce Hill Jr. Leon W. Vona, Inc. NANCY ELIZABETH 

46 Reys Garcia Leon W. Vona, Inc. NANCY ELIZABETH 

47 Leon Vona Leon W. Vona, Inc. NANCY ELIZABETH 



48 Timothy Manley Boat Mary Ann, Inc. MARYANNE 

49 Jonathan R. Wright Expedition Fishing DONNYC 

50 John F. Cardarelli Jenlee Fisheries, Inc. JENNA LEE 

51 ArthurA. Ochse Trawler Dianne and Maureen Inc. CHRISTIAN & ALEXA 

52 Joestsien Mjolhus SANDRA JANE 

MISS GEORGIE, AMANDA ASHLEY, HELEN 

53 Forest Williams LOUISE 
Michigan Fishing Co., MI Fishing Inc., J&M 

54 Malvin I(vilhaug Rshing SANDRA JANE, CONTENDER, CONCORDIA 

55 Armando Estudante SAl Fisheries, Inc. ENDURANCE 

56 Marc Lareau 

57 Michael Amarante Shoreside Marine Electrical 

58 John R. Mitchell Challenge Fisheries BELLA ROSE, SOVEREIGN STAR 

59 PeterT. Benson V BELLA ROSE 

60 Daniel Tichon Raiders Corp., Patriots Corp. RAIDERS, PATRIOTS 

61 john Martin Suzee QLLC SUZEEQ 

62 john Martin Crystal & Katie LLC CRYSTAL & KATIE 

63 Michael Ireland Misty Seas, Inc. FORTUNE HUNTER 

64 Russell J. Paiva T & R Fishing Inc. INDEPENDENCE 

65 J. Brett Mitchell BELLA ROSE, SOVEREIGN STAR 

66 Charlie M. Lopes, Jr. Fishing Vessel Columbia, Inc., Brian Marder COLUMBIA 

. 67 Michael Hill Jr. Hill Enterprises Inc. of NJ TINA LYNN 

68 David Hickman David Hickman GOLDEN NUGGETI 

69 Pat Kavanagh Kavanagh Fisheries ATLANTIC 

70 Owen Smith OAJ Inc. RELENTlESS 

71 James Harris Trawler Abracadabra, Inc. ABRACADABRA 

72 John Fernandez III Ian Nigel, Inc IAN NIGEL 

73 Frank Patania Boat Santa Rita II, Inc. LINDA 

74 Brian Kvilhaug Michigan Fishing/Brian Kvilhaug CONTENDER, CONCORDIA 

75 lisa Weckesser Mass Contracting & Construction 

76 Paul Weckesser Mass Fabricating & Welding 

77 Paul Weckesser Mass Fishing Corp. MISS LESLIE 

78 Paul Weckesser Miss Shauna LLC MISSSHAUNA 

79 Paul Weckesser Mirage Fishing MIRAGE 

80 Daniel Wood 

81 Donald Price 

82 Ray Soto 

83 Jay Elsner 

84 Antonio S. R ....... Miss Shauna LLC MISSSHAUNA 

85 Chad Almeida Miss Shauna LLC MISSSHAUNA 

86 signature MISSSHAUNA 

87 signature MISSSHAUNA 

88 Antonio A/vernaz Hunter Scalloping Co. HUNTER 

89 Antonio Alvernaz Kathryn Marie Scalloping Co. KATHRYN MARIE 

90 signature SANTA BARBARA 

91 signature SANTA BARBARA 

92 signature SANTA BARBARA 

93 signature SANTA BARBARA 

94 signature SANTA BARBARA 



95 signature SANTA BARBARA 

96 Joseph Swift Crystal Ice Co. 

97 Randall Martin Jr. Harbor Hydraulics Machine 

98 John P. Ulricksen Harbor Hydraulics Machine 

99 Jens P. Ulricksen Harbor Hydraulics Machine 

100 Aaron Feener Beth Anne Fishing, S&F Fishing BETH ANN, FEARLESS 

101 John Gonsalves Arnies Fisheries, Inc. KATHY MARIE 

102 Paul Rosonina Arnies Fisheries, Inc. KATHY MARIE 

103 Jose P. santos Arnies Fisheries, Inc. KATHY MARIE 

104 Tony Melo Arnies Fisheries, Inc. KATHY MARIE 

105 Nen Chow Arnies Fisheries, Inc. KATHY MARIE 

106 Donald Rosonina Arnies Fisheries, Inc. KATHY MARIE 

107 Jarry E. Shervo Arnies Fisheries, Inc. KATHY MARIE 

108 Abel G. Arauso Kathy Jackie Fishing Corp. KATHY JACKIE 

. 109 Jose Gaspar Kathy Jackie Fishing Corp . KATHY JACKIE 

110 Jose Barboza Kathy Jackie Fishing Corp. KATHY JACKIE 

111 Jonathan Bergeron Kathy Jackie Fishing Corp. KATHY JACKIE 

112 Humberto Bolorinto Kathy Jackie Fishing Corp. KATHY JACKIE 

113 Christopher Ajayo Kathy Jackie Fishing Corp. KATHY JACKIE 

114 Andrew Stanley Kathy Jackie Fishing Corp. KATHY JACKIE 

115 Christina Rosonina Kathy Jackie Fishing Corp. KATHY JACKI E 

116 Manuel Vieira Guidance Fishing Corp. GUIDANCE 

Hunter Scallopping, Kathryn Marie 

117 Antonio Alvernaz Scalloping Co. HUNTER & KATHRYN MARIE 

118 Arnold DeMello Arnies Fisheries, Inc., AJ Scalloping, Inc. KAYLA ROSE, KATHY MARIE 

119 Cheryl Correia AJ Scalloping, Inc. KAYLAROSE 

120 Mark Bergeron Kathy & Jackie Fishing Corp. KATHY &JACKIE 

121 Antonio Pacheco Predator Fisheries, Inc. PREDATOR 

122 Mark Bergeron Sovereign Star Fishing Inc. SOVEREIGN STAR 

123 Joao SaoresJr. Christina & Sandra Fishing Corp. SANTA BARBARA 

124 Edward Welch E&J Scallop Corp. WESTPORT 

125 Terje Tonnessen Bronco Inc., Sam Tonnessen SEA RANGER 

Thor Fishing Corp., Gabriel, Ellen and Jeff 

126 Jeffrey Skaar Skaar THOR 

127 Christopher Simbajon THOR 

128 Gabriel Nerbonce THOR 

129 Joseph DiMello THOR 

130 Mike DiMello THOR 

131LE Khay 

132 Kiet Tran 

133 Dona Trunka 

134 signature Oneante Fishing RESILIENT 

135 Safero Paijan Leon W. Vona, Inc. NANCY ELIZABETH 

136 D ... Y. S .... Leon W. Vona, Inc. NANCY ELIZABETH 

137 Adrian Nietz BElLA ROSE 

138 Donald P. Sawyer BELLA ROSE 

139 Robert Smith BELLA ROSE 

140 John Fernandez III Beachcomber Inc. BEACHCOMBER 

141 John Fernandez III WWJT, Inc. CAPTAIN LYMAN 



142 Paul Weckesser W Trading, Inc. 
143 signature MISSSHAUNA 
144 signature MISSSHAUNA 

145 signature SANTA BARBARA 

146 Donald calnan F/V MAJESTIC INC MAJESTIC 
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Similar comments to origianlletter submitted by Robert Maxwell (Comment #28) 
(Note that individuals have included various suggestions for possible gen cat possession limit - not all the 

same) 

James. D. Elliott 
Harold Meyers 

Michael Green (3 form letters) 
Nascimento Ruela 

Virgilio Ruela 
Hans Myklebust 

Marc Vitolo 
James Gutowski 

James Mears 

Curtis Truex (second comment) 
Debra Maxwell 

Jason Meyers 

Edward Eckert (2 form letters) 

Randal Trinka 
James Meyers 

Peter Benya 

Carl Jansen 
Robert Brewster (2 form letters) 

Timothy Brindley 

Keith Larson 

Kieth Lauder!'1an 
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Deirdre Boelke 

From: 

Sent: 

To: 
Cc: 

Tyler, Gary [GTyler@dnr .. state,md,us] 

Friday, July 09, 2010 11:35 AM 

'amendment15@noaa,gov' 

Kennedy, Carrie; Willey, Angel 

Subject: scallops comment 

Page 1 ofl 

.... _---------------

I am a fisheries biologist in Maryland. I get constant complaints from scallop fishermen about the amount 
of summer flounder that is wasted in the scallop fishery in the mid-Atlantic. I have been told that this last 
winter they were working ground off of Ocean City, Maryland and the dredge came up with stinking and 
putrefying summer flounder carcasses where they were working from all the Hounder they had throw over 
dead, From what I understand there is little observer coverage in this flee!. The area where they work 
locally is the overwintering area for summer flounder in this region in the winter and spring. 

The amount of mortality of summer flounder is so large that that I believe It actually affects the stock of 
summer flounder. This has been going on for years now and the mortality of summer flounder is 
unacceptably high from this harvest method, I think that like yellowtail flounder, that summer flounder 
should have to be retained and accounted for in this amendment and by the fishery, 

Steve Doctor 
Fisheries Biologist 
Maryland DNR 
410-213-1531 
12917 Harbor Rd 
Ocean City, Maryland 21842 

8/19/2010 





CITY OF "NEW BEDFORD 
SCOTT W. LANG, fofAVOR 

July 13,20[0 

John W. PappaIardo, Chainnan 
J>aul Howard, Executive Director 
New BngjllndJ.!ishet!es Management Councjl50 
Water Street, Mill 2 
Newburyport, MA 01950 

Dear Mr. Pappalardo /IIld Mr. Howard, 

'frl~©-rr"1E ~' 
~ JUL 1 S 20'0 ill} 

NEW ENGLAND FISHERY 
MANAGEMENt COUNCIL 

As Mayor of Now Bedfor<! and the nation'. number one fishing port, 1 write to you today to put forth important 
co""ideratlon •• s you make decisions regarding th. management of Now England f",heries ond Amendment 15. 
New Bedford Is a full ."",lce pert with hUlldJ:eds ofbu.inesse, that support oommerciBl fisblllg. The indcstry oreal"" a 
$1 billion eoonomic hnpact and employs over 4,000 people. The job, .. weIhs the tax base the !)usine .... provide 
to the City are .ignilicantly impacted by each mausgemenr decision ",ade by the New Eng[lUld Fisheries 
Mtmagement Council (NEFMC). . 

'!'he .callop indumry teptesenls one omew Bedford's key industries mRking us the lop value fishlllg port Ilhd 
employing thousands. Acoordingto .study performed by Doniel Geotgiann., Chancellor Profe""ar ofE.onomi .. 
forfue Univ.nity ofMaasachu •• tt. School ofMltrin. Science and Technology, from. l'lgional P""'Pectivo, the 
scallop industry in ;1.009 generated $I,041M in .ales, $413M inineo",. and employed 5,211 poopl. (Soun:<:' Shot! 
Te<1Il Economic fmpacts of Scallop frameworK 21). This .. me study llluslrat1lS thatth. resource is not overfmhed. 
The very tilee ofjhis, calla Mo Ij)lestlon AtnendnIent 15 and the NEl'MC move toword cap.oily reduction via. 
8lrategy of slacking/leasing limIted acces' scallop pennits. Given the Iremondous economic contribution of this 
industry to New Bedford and our region and the fuet the ~ource is not overfished, it is only prudent that the NEFMC 
implement the fullowing before adopdug Amendment IS, 

1. CdNlply Mil. Nalioltal Rllk Numb., 8 "".! /lnp/.""",/ a lI!0r. comprelteNsive = ... "'0111 oftf.e saulll
ecOlJomw Itnpacts on New B~iff"'" tIIelluntlMr .". US .callop /lshing pOri. and 6th"" Impacled flilfJl.g 
eonnnunities 

o There need. to be acomprehen.ive ...... "'ont of the eotire fulling cotlllUunity includIDg housing, educatiol!. 
tax6S, unemployment, etc. . 

o The City of New Bedford unemployment fluctuates l\"om 9% - 15% dUlingthe recession aud cannot absorb 
additional Job 10 .... 

2. CaU/o. a Ref.rent/_ 

a MaIre this an industry decision .nd .. n for an industry wide vote 
o Allhough a vow for s!ackinWl ... ing ofpertnils is notmondated by MiIflIlu,on, there is precedent; 16 US Code 

1853 calli! for. 2/3" vote for ITQ. and JFQ. 

NBFMC'slllllll8gementpJsns hapa,tour cntpJoymen~ our economy, our ltlfra,ll'Ilcture. and oarfishermon and 
thelr families. I urge you to ark with fuhonrten, research hmtltutl<>ns and Port: communities'" elfect 
change in. the symem aItes conservation and eoonumic sense. Thank you for your consideration. 

~ ... -

, j 133 WILLIAM STAEB1"· NEWBEOl'ORD.MA.lll140 ·TEL. (508) ,1U410·,A.X (506) "1.6m. 
Andd i) 1,13 pttbltc /leanf7/ Hji·; /w.,lIe", 
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O.SS;o·c;oles 

July 19, 2010 

Ms. Patricia Kurkul, Regional Administrator 
Northeast Regional Office, National Marine Fisheries Service 
National Oceanic and Atmospheric Administration 
55 Great Republic Drive 
Gloucester, MA 01930 

RE: Comments on Scallop Amendment 15 

Dear Administrator Kurkul: 

I am writing on behalf of the Scallop Capacity Reduction Coalition (Coalition) to provide 
comments on Scallop Amendment 15. The Coalition is a group of scallop vessel owners 
representing about 100 limited access permits f(om Maine to New Jersey. The Coalition was 
formed for the specific purpose of reducing excess fishing capacities in the sea scallop fishery. 
As such, these comments will be restricted to the stacking and leasing sections of A15. 

3.3 Measures to Address Excess Capacitv in the LA Scallop Fishery 

113 

No one can deny there is excess harvesting capacity in the limited access sea scallop fishery. 
Section 312(b)(6) of the Magnuson-Stevens Act requires the Secretary of Commerce to submit 
a report to the Congress that identifies the 20 fisheries in the United States with the most severe 
examples of excess harvesting capacity. The most recent report sent to Congress by the 
National Marine Fisheries Service identified the Atlantic sea scallop fishery as having the 
highest overcapacity rate of any fishery in the nation (67%). A high overcapacity rate means 
that the fleet has the ability to harvest much more than the annual quota. Today a full-time 
limited access scallop vessel fishes approximately 80 days a year and is tied to the dock the 
other 285 days. Appropriately, the NEFMC identified the need to address excess capacity as a 
priority of A 15. The Coalition strongly supports rationalization of the scallop fishery-reducing 
harvesting capacity to more closely match resource productivity-and believes that the suite of 
voluntary stacking and leasing measures included in A 15 can result in capacity reduction at no 
cost to the government. 

In addition to reducing the fleet size, an effective capacity reduction program will provide other 
industry wide benefits such as: 

• Creating new opportunities for single vessel owners to increase fishing activity through 
leasing trips or DAS instead of purchasing an entire vessel and permit; 

• Upgrading the fleet profile. Good boats from which permits were stacked will be cycled 
through the fleet resulting in the retirement of older vessels and improving overall 
safety; 

• Reducing port congestion; 
• Softening the impacts of derby fishing in closed areas due to the reduction in vessels 

and improving safety in those areas; and, 
• For the first time ever, providing all vessel owners an opportunity to receive income 

from leased trips or DAS in the event of a catastrophic incident to his fishing vessel. 

501 Third Street NW Suite 210 Washington, DC, 20001 I t: 202.737.1078 f: 202.737.1245 I www.pikeassoc.cont 



To be clear, stacking and leasing can form the basis for an effective capacity reduction program 
but only if the program is attractive to vessel owners. From the beginning, our members have 
supported a "conservation neutral" program so that vessel owners that did riot stack/lease would 
not be disadvantaged. The Coalition has always supported a fair stacking/leasing program, but 
not one that penalizes vessel owners with excessive taxes on DAS leased/stacked and the 
imposition of undue restrictions. In the development of A 15, opponents of stackinglleasing have 
consistently supported measures that would create disincentives and penalties on those owners 
that participate in voluntary capacity reduction. They understand and frankly hope that the 
Council will include significant restrictions and penalties on stackinglleasing to make the 
program unattractive to vessel owners resulting in continued overcapacity. 

3.3.2.1 Restrict Stacking to Two Permits Only 
The Coalition supports this measure restricting the number of permits that may be stacked on 
one vessel to two. Even though all our vessels are fully capable of fishing the allocation of three 
stacked limited access permits (80 days/year x 3= approximately 240 days/year), our members 
felt that this could disadvantage those boats that don't stack. This measure would also allow 
stacking of two unlike permits (categories 2 through 9) as well as unlike baselines. We believe 
this flexibility is critical to an effective program because of the multiple permit categories and 
vessel baselines. 

We strongly support the proposal that each stacked permit retain I1s individual identI1y. 
The DEIS (p.84) identifies a problem that may arise when a LA scallop permit with other limited 
access permit is stacked from a smaller vessel onto a larger vessel and the other limited access 
permits have different baseline restrictions. We disagree that the stacked vessel would be 
required to permanently relinquish the other limited access as a result of stacking. Instead, 
because the two scallop permits on the stacked vessel retain their indiVidual identity, any other 
limited access permits assigned to the stacked permit could be put in CPH while stacked or they 
could be considered inactive. In other words, if as a result of stacking, the stacked permit with 
other limited access permits is aSSigned to a scallop vessel that exceeds the vessel 
replacement criteria for the other limited access permits, those permits would be considered 
inactive (not relinquished) while stacked on the larger vessel. We do not want other limited 
access fisheries to be negatively impacted as a result of stacking in the scallop fishery; 
however, we do not believe scallop vessel owners who stack should be disadvantaged by 
forfeiting other limited access permits for which they qualified. An alternative approach is to 
authorize permit splitting of those other limited access permits and allow the scallop vessel 
owner to sell those permits as opposed to relinquishing them. 

3.3.2.2-3.3.2.2.1 Fishing Power Adjustment (FPA) for Stacking Permits 
The Coalition supports a power adjustment for stacked permits when appropriate to avoid 
increasing capacity relative to the entire fleet. We understand the FPA only applies to DAS 
allocations for the open areas, but open area catch constituted approximately 40% of total 
scallop landings in 2007 (DEIS p.166) and continues to be a very important component of the 
overall vessel allocation. 

The Council deSignated this measure as a Preferred Alternative "so that landings will not 
increase as a result of stacking" (DEIS p. 85). The basis for the Council decision was a 
production model designed to estimate fishing power per vessel based on historical data. This 
model examined landings per DAS or LPUE for different categories (sizes) of vessels. The 
model demonstrated that a DAS transfer-either through stacking or leasing-from a small 
vessel to a large vessel would increase LPUE and overall scallop landings. What the model 
doesn't reflect is the changes that are already occurring in the fishery under the current rules 
and the concomitant increase in LPUE or landings. In other words, the model looked at the 

- .- .. -
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effects of stackinglleasing DAS in a vacuum and did not consider the changes that have 
occurred and will continue to occur under the present rules. 

Consider that since 1994 LPUE for the limited access scallop fleet has increased steadily (DEIS 
p. 169). There are a number of factors that have caused this improvement including the health 
of the resource, management strategy to pursue high LPUE and minimize bottom dredge time 
and improvements and upgrades in the flee!. 

Absent any leasing or stacking the LPUE will likely continue to increase, which is a good thing. 
We believe that the continual upgrading of vessels has a great deal to do with this trend. NMFS 
estimates that approximately 1/3 of the current limited access vessels have completed their 
one-time vessel upgrade allowance meaning that about 2/3 of the fleet could still upgrade their 
horsepower beyond 10%. Under current rules owners may replace their vessel within the 
10: 1 0:20 restrictions meaning that increased performance, efficiency and landings will occur as 
older vessels are replaced with newer ones. Under current rules and absent stackinglleasing 
LPUE and landings per DAS can be expected to increase. In other words LPUE can be 
expected to increase absent any stacking/leasing of DAS. What the production model does not 
show is a comparison between the expected increase in LPUE occurring under the current 
upgrade and replacement rules versus an Increase in LPUE from stackinglleasing. 

We believe that applying a FPA to stacked/leased DAS among vessels within the same 
replacement criteria unduly penalizes those vessels compared to the rest of the fleet. If the real 
concern is that permits from small vessels will be stacked on large vessels, then applying a FPA 
makes sense in those situations. Consequent/y, the Coalition supports Alternative 3.3.2.2.3 
where permits in the same replacement criteria have no FPA and permits from different 
categories would be subject to a FPA. To do so would penalize vessel owners that stacked 
permits (relative to those that do not but will increase LPUE by upgrading or replacing their 
vessels) among similar vessels and create a disincentive for reducing capacity through stacking. 

Mortality Adjustment 
The PDT recommended that a second adjustment be applied to all stackedfleased DAS 
transactions to recognize that LPUE increases when DAS increase. This conclusion was based 
on "simulation model estimates", not actual performance data from vessels that fished more 
DAS than the initial DAS allocation awarded to each LA vessel. The simulation model suggests 
that landings per DAS usage (LPUE) increase as the number of DAS fished increases. In 
addition the PDT supported a second mortality adjustment because of other factors that could 
increase LPUE such as the skill of the captain and the crew, the age of the vessel, reduction 
gear ratio, size and shape of the kart nozzle, etc. (DEIS p. 88). 

The Coalition does not agree with these conclusions because we believe the models vastly 
overstate the benefits and grossly underestimate the costs of stackingfleasing DAS. The DEIS 
(p. 89) identifies a number of potential reasons why LPUE might increase as a result of 
stackinglleasing DAS, but most of these are theoretical. For example, one reason is that "it is 
assumed that DAS will transfer to the boat with more experienced and skillful crew and captain 
(p.89)." Yet in the same discussion it is revealed that 'three fourths ofthe boats share the 
same crew" and that 'there might not be significant impacts on LPUE from changing fishing 
patterns' resulting from stackinglleasing DAS. These two statements are inherently 
contradictory. Another example of underestimated costs is when there are area closures due to 
attainment of the YTF TAC. In the past a multi-vessel owner would send two vessels to fish at 
the same time before an area is closed, but with one stacked vessel that would no longer be 
possible. While the simulation model and the PDT have recognized the possible increase in 
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LPUE resulting from stackinglleasing DAS, they have not given enough weight to the risks and 
lack of flexibility resulting from stackedlleased DAS. 

Vessel owners will have to scrutinize the combined impacts of the mortality and fishing power 
adjustments when considering whether to stack/lease permits and DAS. The Coalition is deeply 
concerned that the combined impact of the proposed adjustments (loss of DAS) will be too 
great; that it will disadvantage them compared to other vessel owners and will ultimately not 
result in capacity reduction. Consequently, the Coalition supports starting out with the lowest 
possible mortality adjustment (5%) so as not to discourage capacity reduction. Since the FPA 
and mortality adjustments can be changed by a framework action, the Coalition believes the 
Council and NMFS should review the impacts of stacking/leasing DAS after the first year and if 
needed change those adjustments (either up or down) depending on what the actual data 
reveals. . 

3.3.2.3.2 DAS Carryover Provision for a Vessel with Stacked Permits 
This measure would allow a vessel with 2 stacked permits to carry forward up to 20 unused 
DAS from one fishing year to the next. The Coalition supports this provision and encourages its 
inclusion in A 15. 

3.3.2.4 Status of Stacked Permits 
The Coalition supports this measure, which would lim/f the maximum number of permits (2) that 
can be stacked on a vessel. We also strongly support "de-stacking" under certain conditions 
and encourage the CounCil and NMFS to allow stacked permits to be de-stacked in the future. 

Our Coalition understands that unfettered de-stacking could lead to an increase in the number 
of active vessels at some point in the future and does not support this approach. Rather we 
support de-stacking but with the requirement that the de-stacked permit may only be assigned 
to another limited access active scallop vessel (or its replacement) or moved to CPH for leasing 
purposes. These two conditions would ensure that fishing capacity is not increased through de
stacking while maintaining enough flexibility so as not to discourage vessel owners from 
stacking. 

For vessel owners, stacking limited access scallop permits will be a very difficult and serious 
issue. A prohibition on de-stacking will obviously create another disincentive to stacking permits 
and redUCing active fishing capacity. For example, an owner of a stacked vessel who wants to 
sell his boat could have a very difficult time because of the cost. There is a very limited market. 
If an owner knows that he will be able to de-stack his vessel and sell the permits separately he 
will be more inclined to stack permits and reduce the number of permitted vessels. 

Lastly the DEIS (p. 91) seeks clarification on how catch histories would be dealt with for stacked 
permits since catch history is based on dealer reports, not tracked at the permit level. To 
minimize record keeping, the Coalition supports the simple concept that if a stacked permit is 
de-stacked, the scallop fishing history is evenly split between the two permits for the period of 
time the permits were stacked. 

3.3.2.5 Restrictions on Vessel Upgrades for Vessels That PartiCipate in Stacking 
The DEIS identifies 3 alternatives for possible restrictions on vessels that stack permits and 
later consider upgrading their vessel. Because we are uncertain about the extent to which 
vessel owners will stack permits due to the uncertainty of the restrictions, it is difficult to 
determine whether this could be a major issue. The Coalition supports Option A, which subjects 
any upgrades on vessels to the 10110120 rule. 
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3.3.3.1 Leasing Open Area DAS 
The Coalition strongly supports leasing because it can provide the greatest amount of flexibility 
to the greatest number of vessel owners without increasing fishing effort in other directed 
fisheries. Leasing DAS would allow vessel owners to increase their fishing opportunities without 
having to purchase an entire additional permit. Vessels could lease one fuli day or up to double 
the initial DAS aliocation. Leasing also gives vessels owners the opportunity ... for the first time 
ever. .. to lease out their allocations for whatever reason. In the past If a vessel caught fire or 
sank, the owner could not recoup any value for the lost DAS and trips. Under the leasing 
alternative vessel owners would be aliowed to receive some compensation for their loss should 
a vessel catastrophe occur. 

3.3.3.1.1 FPA for Leasing Open Area DAS 
Consistent with our comments on the FPA for stacked DAS, the Coalition supports Option C: No 
adjustment would be applied if vessels in the same upgrade restriction category, and if vessel 
are from different categories the same power adjustment from Option A would be applied to 
lease DAS if vessels are from different categories. 

Vessel owners seeking to lease additional DAS will predictably look to lease DAS that are not 
discounted by a FPA. If leasing is approved as part of A15, owners will only be able to lease 
whole day units. However, if as proposed in Option A, a FPA is applied in most leasing 
instances, owners that lease DAS will receive some portion of a DAS which they will need to 
monitor. We believe this is far too confusing and the cost of such an approach far outweighs 
the benefits. Rather, encouraging owners to lease DAS from vessels in the same upgrade 
category (by not applying the FPA) will greatly simplify the system. 

3.3.3.2 Leasing of Access Area Trips 
This alternative would allow any limited access vessel to lease one or more access area trips on 
an annual basis. The Coalition strongly supports this measure. Currently vessel owners trade 
access trips to better accommodate their needs but are not allowed to increase fishing 
opportunities by adding another access area trip to their vessel. This measure is most likely to 
help single vessel owners that cannot afford to purchase an entire permit but can afford to lease 
a trip. Once again, should a vessel experience a catastrophic event, an owner would be 
allowed to recover some of his losses by leaSing out the remaining trips. Since output controls 
are applied to access areas trips, leasing will not increase landings. 

3.3.3.3 Maximum DAS and Access Area Trips That Can Be Leased 
The Coalition agrees that a lessee may lease up to twice the amount of annual allocations of 
DAS and access area trips, exclusive of carryover DAS from a previous year: 

3.3.3.4 Ownership Cap Provision 
The Coalition supports application of the current 5% ownership cap the amount of leased 
access trips and DAS that may be leased-in by an owner. However, the Coalition requests that 
A 15 be clarified to ensure that this restriction only applies to leasing-in DAS and access trips 
and does not limit a 5% owner's ability to lease-out DAS and access trips. This clarification is 
needed in the event that a vessel of a 5% owner experiences a catastrophe and is unable to 
utilize its DAS and access trips. That owner should have the ability to lease out those DAS or 
access trips to another owner. We believe this is consistent with the original intent of the 
restriction which was ensure that owners did not exceed the 5% ownership cap through leasing. 

3.3.3.5 Leasing Restrictions Options 
This section proposes two additional restrictions on leasing based on permit categories. 
Leasing access trips with the same possession limit (trip limit) regardless of permit category will 
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have no impact on landings. Similarly if an owner leases an access trip from a vessel in a 
different permit category and with a higher possession limit, it will not impact landings. The 
Coalition supports the leasing of access trips among and between all categories because it will 
provide the most flexibility to vessel owners. 

If as proposed, a fishing power adjustment and mortality adjustment is applied to leased DAS 
then a further restriction on leasing DAS within the same permit category is unjustified. The 
Coalition does not support either of these two a/ternatJ"ves as they are unnecessary and will only 
serve to discourage leasing. 

3.3.3.7 Leasing from Vessels in CPH 
This alternative is the single most important ingredient to a successful capacity reduction 
program and the Coalition very strong endorses the position that leasing should be allowed from 
permits in CPH. Obviously for a permit to be placed in CPH, it cannot be assigned to a vessel. 
Instead of stacking, some owners may prefer to first place the permit in CPH and lease from it. 
We believe that leasing from CPH has the potential to result in the largest reduction of vessels 
in the fleet. 

3.3.3.8 Sub-Leasing 
The Coalition supports sub-leasing and encourages the Council and NMFS to approve this 
measure. Sub-leasing could be particularly important to those vessel owners that leased DAS 
or access trips at the start of the fishing year and then experienced a vessel catastrophe 
resulting in the vessel being unable to fish. In such a case, sub-leasing would be the only way 
in which the lessee could recoup a portion of his investment. Authorizing sub-leasing should 
encourage leasing overall resulting in further capacity reduction. . 

3.3.3.9 Other PrOvisions for Vessels that Lease 
In light of all the other measures discussed and proposed in the DEIS, these issues have 
already been dealt with and the Coalition suggests eliminating this alternative as unnecessary. 

3.5 Items to be Added to the List of Frameworkable Items in the FMP 
3.5.3 Fishing Power and Mortality Adjustments 

The Coalition supports making the fishing power and mortality adjustments frameworkable 
items. This approach should provide a level of comfort that if in fact the adjustments are too 
high or too low, the Council can more easily adjust them. The Coalition is concerned, however, 
about the status of stacked permits and the level of adjustments applied to them in the event of 
a change. This issue is not addressed in the DEIS and reqUires further clarification. 

For example, when a permit is stacked onto another vessel, a fishing power adjustment andlor 
mortality adjustment will likely be applied to the DAS assigned to the stacked permit. The DAS 
allocated to the stacked permit will be discounted (based on the FPA and mortality adjustment) 
because of its stacked status. Should the Council and NMFS make changes to the adjustments 
in a framework action, it is very probable that the annual allocation of DAS assigned to the 
stacked permit will be too high or too low. 
Once a permit is stacked, should the adjustments to DAS become permanent? Vessel owners 
will be making decisions on stacking permits in large part based on the level of adjustments 
applied to the DAS. If the adjustments change and stacking no longer makes sense the owner 
is stuck, particularly if de-stacking is not authorized. On the other hand, if the adjustments are 
lowered then the DAS on the stacked permit would be discounted more than necessary. 

The Coalition believes that the only fair approach is to make clear in A 15 that if the fishing 
power or mortality adjustments are changed, the annual allocation of DAS assigned to all 
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stacked permits will be similarly adjusted going forward (the following fishing year). Because of 
this situation, the Coalition reiterates its support for and the need for de-stacking as part of a 
successful capacity reduction program. 

Summary 
Members of the Coalition have pursued the ability to stack and lease permits and DAS within 
the scallop fishery for a number of years because of the continual reduction in fishing 
opportunities allocated to scallop permits (240 days in 1994 down to approximately 80 days in 
2010). It simply makes no sense to perpetuate overcapacity in a fishery where vessels spend 
285 days tied to the dock. The Coalition strongly supports the stacking and leasing measures 
identified in these comments. 

Some have argued that stacking and leaSing will lead to consolidation. However, the fact is 
ownership consolidation has been occurring for years under the 5% ownership cap. As 
indicated in the DEIS (p. 307) the number of single vessel owners is 22% of all limited access 
permits. In other words, almost 80% of vessel owners are involved in more than one vessel. 
This 80% of the owners are the ones paying for the current overcapacity in the fishery. 
Ownership consolidation has already occurred and we do not expect that stacking and leasing 
will change thatl 

Some have also suggested that the 22% of vessel owners that only own one vessel will be 
disadvantaged under stacking and leasing. However, what we have seen over the past half 
decade under the current management regime is that fleet owners are the ones losing position 
in the fishery. Indeed, single vessel owners have increased their percentage of scallop landings 
since 2005 while the percentage of landings from fleet owners has declined. 

Capacity reduction achieved through stacking limited access permits or leasing 
DAS in the scallop fishery will yield many positive benefits. Vessel owners will be able to 
downsize their fleets and assign more fishing opportunities to individual vessels. Eliminating 
excess vessels means that owners will avoid the costs of maintenance, repairs, insurance and 
other costs associated with operating larger fleets. Crews will no longer have to rotate from 
vessel to vessel, moving gear and equipment among excess boats. 

The 22% of single vessel owners will, for the first time, have an opportunity to increase fishing 
opportunities on their vessels without purchasing another vessel and permit. Clearly, the value 
of their operations will increase with the ability to stack or lease their permits. In the process of 
reducing capacity, the oldest and less safe vessels are expected to be filtered out of the fishery. 
As owners downsize their fleets, other scallop vessel owners will seek to purchase these non
permitted vessels to replace their older vessels. We fully expect that capacity reduction will not 
only reduce the number of vessels but also decrease the average age of the scallop fleet as the 
oldest vessels leave the fleet. At the June Council meeting, the U.S. Coast Guard presented 
their preliminary findings on the relationship between vessel age and safety. Approximately 
66% of all scallop vessels are between 21-40 years old, with a large percentage of those 
vessels over 30 years old. 

Just a few days ago, the Nantucket Lightship access area opened to the scallop fleel. 
The Coast Guard has observed at least 250 scallop vessels fishing in this area at the same 
time. Fog has created unsafe conditions where rammings and collisions have occurred. This 
derby-like fishing and unsafe conditions are only exacerbated by excess vessels. Capacity 
reduction now, through voluntary stacking and leasing, will foster a safer industry and healthier 
fishing businesses while creating more opportunities for single vessel owners. Acting now to 
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more closely match harvesting capacity with resource availability will help avoid the very serious 
problems associated with overcapitalized fisheries. 

Sincerely, 

Jeffrey R. Pike lobo 
Scallop Capacity Reduction Coalition 

............. 
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Deirdre Boelke 

From: 
Sent: 

Amendment15 [Amendment15@noaa.govl 
Tuesday, July 27,20109:23 AM . 

To: Deirdre Boelke; Jessica H. Melgey 
Subject: [Fwd: Comments on Scallop Amendment 151 

-------- Original Message --------
Subject: Comments on Scallop Amendment 15 
Date: 
From: 

Fri, 23 Jul 2010 00:46:18 +0000 (GMT) 
ochse@optonline.net 

To: Amendment15@noaa.gov 

Arthur Ochse Jr. 

F/V /Christian & Alexa! 

2 Muriel Place 

Manasquan, NJ 08736 

732-233-1309 

July 22, 2010 

New England Fishery Management Council 

50 water Street, Mill 2 

Newburyport, MA 01950 

Dear Council Members, 

I am writing to object to leasing and stacking of scallop permits as is proposed in 
Amendment 15 to the Scallop Plan. 

First, let me begin by saying that it is wrong that leasing and stacking is the Council's 
preferred alternative. I say this because the majority of permit holders are against 
stacking and leasing permits as it will lead to large conglomerate fishing operations 
taking over the industry at the expense of small family and small business owned 
operations. If the bigger entities are allowed to swallow up the 11 2 and 3 boat 
operations the vitality of our fishery will be compromised. 

There is only a very small group of people that are for stacking & leasing, whose interest 
it is to consolidate the sea scallop industry. 
This would put many small businesses at risk of collapse and failure. In addition, 
consolidation will also lead to the loss of many fishing and shore side support jobs. 

We do not need to consolidate Qur fishery. It is not over fished and our industry is 
vital. Everyone is making a profit and why try to "-fix something that ainrt broke?" If 
you do this, you only risk breaking something that didn't need to be fixed to begin with. 
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Furthermore, Dr. Julia Olsen, who works for NMFS wrote extensively ~out the consequences 
caused by consolidation and the loss of jobs, business and its effect on the communities 
involved. Allowing a few small groups to become too powerful will compromise conservation 
and will lead to over fishing because they will have too much influence over the fishery. 
This is not something that we need in our current economy. 

In presenting this as the preferred alternative, the council is pandering to special 
interests and not considering what is best for our nation, working people and our 
industry. Thank you in advance for your consideration in this matter. 

Respectfully, 

Captain Arthur A. Ochse Jr. 

F/V /Christian & Alexa/ 
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Deirdre Boelke 

From: Amendment15 [Amendment15@noaa.gov] 
Tuesday, July 27,20109:23 AM Sent: 

To: Deirdre Boelke; Jessica H. Melgey 
Subject: \Fwd: Comments on Scallop Draft Amendment 15] 

-------- Original Message --------
Subject; Comments on Scallop Draft Amendment 15 
Date: Tue, 20 Jul 2010 22:00;47 +0000 (GMT) 
From: Cameron S. Miele <cmiele@scallopfishing.net> 
To: Pat.Kurkul@noaa.gov[ Amendment15@noaa.gov 
CC: david.pierce@state.ma.lls, rodavila@comcast.net, 
mark.alexander@ct.gov, ripc@comcast.net, jimfair@comcast.net, fishearlybird@cQx.net[ 
mbtooley@roadrunner.coffi, mtalvernaz@verizon.net 
References: <207809537.128055.1279204337843.JavaMail.mail@webmail10> 
<7D55933B3AFC0848B9238E77B62AF8EF3740D80157@cleexOl.bglco.com> 
<1418854723.129171.1279206994809.JavaMail.mail@webmaillO> 
<1654964569.129240.1279207134174.JavaMail.mail@webmaill0> 
<000001cb282e$f302e150$d908a3fO$@cow> 
<1097161542.258344.1279653919992.JavaMail.mail@webmailOl> 
<l030401057.259241.1279656072745.JavaMail.mail@webmailOl> 
<1774972708.260654.1279658950853.JavaMail.mail@webmail01> 
<1246502644.262245.1279662773237.JavaMail.mail@webmail01> 

Dear Ms. Kurkul, 

Good evening. My name is Cameron Miele. My business partner Tony Alvernaz and ~ own two 
New Bedford based scallopers: F/V Kathryn Marie and F/V Hunter. I am writing to you today 
to express our concern over Amendment 15 to the Atlantic Sea Scallop Fishery Management 
Plan. 
Specifically, with regard to consolidation. 

From our perspective, the Atlantic Sea Scallop Fishery is the best managed; roost 
successful fishery in the world. That is not to suggest that there are not some 
opportunities for improvement. However l despite some weaknesses the fishery is extremely 
successful. Simply look at the fishery from top to bottom: 

* *The resource is not overfished:* Since the introduction 
of Limited AcceSs permits and rotational management the biomass 
has recovered to well above target levels. In 2009, the Atlantic 
Sea Scallop biomass was estimated to be 129,700 metric tons meats, 
above the target biomass level of 125,000 metric tons meatS. 

* *Strong saietYI environmental and bycatch record:* As one of the 
most profitable fisheries in the wOLld, boat owners have continued 
to invest in their vessels, which has contributed to safer and 
more efficient operations. As an added benefit to safer and more 
efficient vessels, we are also diminishing our environmental 
footprint per vessel. Xn addition l the industry continues to 
invest in research and equipment modifications to prevent 
interactions with species such as Sea turtles and yellow tail 
flounder. 

* *Favorable long-term outlook and price stability:* OVer the past 
five years, pricing has been very strong and stable. Over the 
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same time, the outlook for the industry has become increasingly 
favorable. This stability and favorable outlook has provided 
confidence within the industry, which has allowed boat 
owners r dealers r and support businesses to invest in their 
operations. This confidence has resulted in both jobs and 
additional tax revenue. 

Consolidation will lead to job losses at a time when this country cannot afford it. It 
will also lead to permit owners consolidating their permits onto their largest and most 
efficient vessels. The Fishing Power Adjustment is a nice idea T but unrealistic. Boats 
of moderate size and power will continue to be replaced by larger and more efficient ones, 
which over time will create overfishing and the need to drastically reduce effort. In 
addition l those who cannot invest in ever larger vessels will be squeezed out by the 
better capitalized corporate fishing conglomerates. 

History has shown us that permit stacking leads to two kinds of permit 
owners: (i) large fishing conglomerates and (ii) Wall Street investors. 
Do we really want our American resource controlled by so few? Monopoly power is never a 
good thing. A few large owners dominating the industry will likely lead to unfair 
business practices, unemployment, lower wages, lower tax revenue, and monopoly pricing. 
If times get tough will investor owners work to fix the fishery, or will they write it off 
and move on to the next investment? What about foreign ownership? Over the next 15 years 
how many U.S. banks will be purchased by foreign entities? Do we want an American fishery 
dominated by foreign players? 

Our fisherY sbould be a model for the rest of the world. The boat owners are doing well 
and investing in their businesses. The crews have stable employment with above average 
wages. The support businesses are investing in themselves to keep up with the demands 
from a growing industry. Why are we trying to drastically change something that is a 
success? 

The people who fish the waters should be the ones who own the permits. 
Not far off investors looking at ways to securitize or wrap fishing permits. We should 
not stand by and let an American resource be transformed into a security to be bought and 
sold on Wall street. We cannot afford consolidation. Not from a sustainable, economic, 
or political standpoint. 

Thank you, 

Cameron S. Miele 

Cameron S. Miele 
Chief Executive Officer 
Kathryn Marie Scalloping Company, LLC 
Hunter Scalloping Company, LLC 
113 MacArthur Drive 
New Bedford, MA 02740 
Mobile: (216) 789-3498 
www.scallopfishing.net <http://www.scallopfishing.net>cmiele@scallopfishing.net 
<mailto:cmiele@scal1opfishing.net> 
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August 1,2010 

Andrew Mays 
PO Box 1176 
Southwest harbor, Maine 04679 

Paul Howard, Executive Director 
New England Fishery Management Council 
50 Water Street, Mill 2 
Newburyport, MA 01950 

Re: Scallop Fleet Consolidation 

Dear Mr. Howard 

I'm against the consolidation of the limited access scallop fleet through vessel 
permit stacking. Eliminating scallop boats by putting all the permits onto a few 
vessels is a job killer! It takes the traditional fishery out of the hands and care of 
those with the best interest in the future of the scallop resource, the individual 
boat owners and crew, putting it squarely in the pockets of a few corporations 
that own all the "rights" to the resource. They lease those rights and collect the 
money, eventually without even owning a boat. 
It's happened all around the world with dire consequences. Opportunities are 
lost, fishermen are displaced and fishing communities suffer. 

Scallops are not overfished and consolidation is not warranted. leave the rules 
as they are. I want to continue to have the opportunity to earn a living from 
scallop fishing for me, my sons and other people in my community. 

Sincerely. 

~J_~ yv~ 
Andy Mays 
Southwest Harbor, Maine 





Mass Fabricating & Welding, Inc. 
Mass Contracting & Construction, Inc. 
W Trading, Inc. 
FN Miss Shauna 
FN Miss Leslie 
FNMh"Rge 
1 Cape Street 
New Bedford, MA 02740 
Phone (508) 993-9505 
Fax (508) 993-1910 

National Marine Fisheries Service 
National Oceanic and Atmospheric Administration 
55 Great Republic Drive 
Gloucester MA 01930 
Attn: Patricia Kurkul 

RE: Comments on Scallop Amendment 15 

Dear Ms. Kurkul: 

July 29, 2010 

I am writing to you to voice my objection to the consolidation provision in the Amendment 15 to 
the Atlantic Sea Scallop Fishery Management Plan. My objections are based on two issues: 
1. the consolidation plan does not reduce harvesting capacity in the fleet, and 2. the plan is solely 
based on the economic benefit of a few at the expense of many and is therefore, in violation of 
the National Standards in the Magnuson - Stevens Act. 

The term "capacity reduction" that is being used as a justification for the permit stackill!!ileasing 
measures for the Atlantic Sea S~l1op fishetf is sometlling of Ii.misl)omer. When using·the terms 
"capacity reduction" or "capacity reduction measures'; what is actually being referred to is 
"harvesting capacity" which is defined by the National Marine Fisheries Service (NMFS) as "the 
capability of one or more specific vessels to catch fish and it measures harvesting capacity in 
terms of their potential pounds or tons of catch, and not in terms of the number, size or 
horsepower ofthose fishing vessels". 1 The use of the words "capacity reduction" by the NMFS, 
the New England Fisheries Management Council (NEFMC), environmemaJ groups and the 
proponents of the permit stacking/leasing measures is intentionally used to confuse the layperson 
to believe the permit stackinglleasing measure win lead to a reduction in harvesting capacity 
when in fact it is not the case. 

1 "Excess Harvesting Capacity in U. S. Fisheries a Report to Congress" April 28, 2008, p.3 
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The permit stacking/leasing option does not and will not reduce the capabilities of the fleet to 
harvest scallops, in fact the proposal will actually increase the ability to harvest more scallops by 
eliminating inefficiencies. The New England Fisheries Management Council (NEFMC) along 
with the National Marine Fisheries Service (NMFS), environmental groups and the proponents 
of permit stacking/leasing are Using this misconception in order to make it sound as if they are 
protecting the resource when their only object is to increase the profitability ofa select few. 

Throughout the entire process of drafting the consolidation plan (permit stacking and leasing) the 
scallop boat owners, fishermen and members of the fishing community have repeatedly told the 
New England Fishery Management Council (NEFMC) that permit stacking and leasing would 
not reduce the fishing catch level in the fleet, but would actually increase the fishing catch levels 
of the fleet bringing with it the negative effects of harvesting more scallops that were mandated, 
increase drag bottom time, and increase pressure on by-catch. Greater harvesting capabilities 
because of the permit stacking and leasing proposal would come from several sources. 

First would be the elimination ofless efficient vessels in favor of the more efficient vessels. No 
one argues the fact that the least efficient vessels would be scrapped in favor of the more 
efficient vessels. Current regulations limit a fishing vessel by length, horsepower and tonnage 
and allow a limited increase on these restrictions when an owner wishes to upgrade his vessel. 
However, there are many ways in which a vessel can increase efficiency which the Council is 
aware of but has yet to address. 

A second source of fishing efficiency would come from the ability to fish for longer periods of 
time with less overall transit time. Let us assume there are 42 fishing Days at Sea in areas that 
are not restricted by area closures. Generally, most vessels divide that time into three trips which 
would have six fishing days transiting to and from the fishing ground leaving 36 days of actual 
fishing. For two vessels that would be 72 days of fishing with 12 days of transiting. 

In order to reduce the anticipated extra landings pllrrnit stacking/leasing will have the Council 
has decided to come up with a "tax." or mortality adjustment of 5·11 % on all vessel$ that have 
stacked or leased permits. This mortality adjustment would only apply to the secolld'llermiMbat 
was placed on a boat. Using 42 fishing Days at Sea if the mottaJity rate for the secona permit 
was regulated at 10% then the second permit would lose 4.2 Dll-Ys at Sea leaving a balance of 
37.8 Days at Sea on the second permit. therefore the combined permits would have a total of 
79.8 Days at Sea. The stacked/leased vessel would then be able to make fuur trips of twenty 
days each with only eight days of transit meaning they could bave 72da.ys of actual fishing time; 
the exact same amount of act!,Ialfishlng days two \;)Qats wiU ~ve.Bl!tbeGause t~e vessel has a 
stacked permit it can extend the length oftrips thereby r~uc:iil'\lrtbetime lost in .Jta1i$iting. Two 
vessels would have three flips Ilach, with two daYS o'f'tratljiiinS.ibr .each·bip .lea¥ing··~ye:~ys 
of transit. But the stacked vessel could take four - twenty day ~sa,!RlredUce .the .. ti~itl1!ite 
from a potentiatof twelve days to eight days, This in tum wo~td nullify the mortality lIai\l$\\llent 
"tax". While the proponents of perinit stacking and leasing wq\ddpre(erl\Ot to h/!,ve a miirliil,ity 
adjustment "tax" they are fully aware the "tax" is set so low the opportunity to. fiiih fur longer 
periods of time more than compensates for the few days they will lose because of the ''tax''. 
Considering the greater efficiency that would be created by stacking a permit onto the more 
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productive vessels along with the increased catch that would be generated by the vessels taking 
longer trips, most people in the industry do not believe the mortality adjustment is high enough. 

If the NEFMC does not pass orincorrectly guesses the mortality adjustment "tax" rate and the 
stacked/leased vessels harvest more than what was anticipated then the scallop catch for the 
following year will be adjusted downward to compensate for the additional harvest. For the 
majority of people who will not participate in the stacking/lease program they will face the risk 
oflosing Days at Sea next year because of the greed of a few individuals. 

In fact a good argument can be made that the stacking/leasing program gives all of the 
advantages to the few larger vertically integrated corporations. The fact that permit 
stacking/leasing will lead to more scallops being harvested is uncontested. There are no punitive 
measures for the stackedJleased vessels if they exceed harvestable projections, however if they 
do, then all vessels will suffer reduced Days at Sea. This may lead to what many permit owners 
fear will be a death spiral where the larger corporations with better resources will continually and 
intentionally overharvest the catch which will lead to lower ex-vessel prices and fewer Days at 
Sea each succeeding year. With their savings associated with the economies of scale and their 
greater resources the stacked/leased vessels will slowly be able to decrease the profitability of the 
individual and small fleet owners leaving them vulnerable to a hostile takeover by the larger 
corporations. 

The proponents of stacking and leasing along with the National Marine Fisheries Service will 
argue that there is a five percent ownership cap that cannot be exceeded, but the truth be told 
many people in the scallop industry believe it is already happening in the scallop industry and 
other places. There is a strong belief that if several of the proponents of capacity reduction are 
not in violation of the letter of the law they are in violation of the spirit of the law and are acting 
in collusion in order to influence the industry as a whole and the NEFMC in particular. Many 
people firmly believe the NMFS refuses to investigate these violationa because it runs contrary to 
their primary objective of privatizing a public resource and putting the family owned vessels out 
of business. 

While there is a five percent ownership cap on the scallop fleet there is no cap on the scallop 
buyers/wholesalers. By increasing the profitability of the few large vertically integrated 
companies they in tum will have a greater ability to increase their purchasing power and their 
market share of the product giving them more control and influence over the industry by being 
able to determine the ex-vessel and wholesale prices which will create further economic 
hardships for the individual and small fleet owners and the small fish houses. If enough 
independent buyers/wholesalers are forced out of business then the independent and small fleet 
owners will eventually be at the mercy of the few large corporations to buy their scallops. 
Examples of this lopsided abuse of power can be found by looking at the rationalization 
programs in the Pacific Northwest fisheries and at the Atlantic clam industry here. 

My second argument against the permit stacking and leasing option is because I believe it is in 
violation of the Magnuson - Stevens Act under National Standard 5. National Standard 5 reads: 
"Conservation and management measures shall, where practicable, consider efficiency in the 
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utilization of fishery resources; except that no such measure shaU have economic allocation as its 
sole purpose." 

In its initial argument for the passage of the capacity reduction measures the Council noted the 
scallop fishing season comprises of approximately 80 days. The Council further stated: "Some 
members ofthe industry have approached the Council explaining that this level of-effort is 
insufficient to maintain vessels and crew throughout the year with increasing costs. Some crews 
routinely work on multiple vessels in one fishing year. The Council has heard that some ports 
are congested with vessels tied to the dock for the mlliority of the year causing safety and space 
issues. While this fishery remains profitable, concerns have been raised about the continued 
ability to remain profitable while operating irrefliciently; wasting fuel, electricity, maintenance 
expenses. Therefore, the Council is considering a range of options to reduce excess capacity in 
the limited access fishery and thereby increase the efficiency of the fishery overall, improve 
safety, and reduce costs of the limited access harvest of scallops." (Emphasis added.) 

I would like to take a moment and address some of the issues mentioned in the paragraph above. 
Part of the supposed reasoning for permit stacking and leasing would be to help ease the 
overcrowded and congested fishing ports "with vessels tied to the dock for the majority of the 
year causing safety and space issues." Here in the Port of New Bedford, Massachusetts we have 
a serious overcrowding issue where the mlliority of vessels are tied up to the dock for the 
majority of the year. However, most of those vessels are not scallop vessels but are vessels in 
the ground fish industry which this Council has continually cut back fishing days which has lead 
to this overcrowding issue. As fur the safety issue goes, being tied to the dock is generally far 
safer than going out to sea. 

The proponents of capacity reduction complain about the costs associated with inability to fish 
for longer days when they say they are wasting fuel and electricity. This Council has recognized 
that vessels may be in port for extended periods of time therefore, the Council approved the 
VMS power down exemption whereas a vessel upon approval from the NMFS may shut offits 
engines and power down the boat in order to conserve fuel and electricity. As fur as maintenance 
costs, things generally don't break down if they are not being used. 

The Atlantic Sea Scallop is a fully recovered and sustainable fishery that is a successful example 
for all other fisheries. The capacity reduction proposal does nothing to reduce harvesting 
capacity and in fact the Council is debating how large a mortality adjustment "tax" should be in 
order to reduce the increase in the harvesting capabilities the Council knows will come with the 
passage of this measure. This in turn suggests the capacity redUction program is not about 
protecting the niltural resource but protecting the economic llJt~eiti80fa ~w. JUs not the 
NEFMC's right or decision to deterinine Who should be advantaged ordisadvantagild by pa.ssage 
of a measure that is based solely on economic determinations. Howe.ver cleverly worded, the 
permit stacking and leasing issue coines down to a purely economic decision and is therefore in 
violation of the National Standard 5. 

One of the Councils' favorite National Standards, number 2, states the Council must use the best 
science available. The Council is fond of throwing this Standard in the face of the fishermen 
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especially when they are trying to push their agenda forward against the advice and wishes of the 
industry and to dismiss collaborative research that points to inconsistencies in their own flawed 
science. National Standard 8 states the Council must take into consideration the economic and 
social implications the regulations will have on the fishing communities. 

In order to meet the requirements of National Standard 8, the Council must use the best available 
science as required by National Standard 2. The scientific reports that were used in the Draft of 
Amendment 15 to the Scallop Fishery M!lIlaiement Plan state how jobs were lost, fishing fleets 
were dramatically reduced and communities destroyed. On page 301 of the Draft Amendment 
15 to the Scallop Fishery Management Plan. June 17, 2010 the Council wrote " ... consolidation 
measures like ITQ's, but also more generally leasing and stacking, tend to have their negative 
impacts on those less powerful segments of the fishing industry, namely the crew, or the small 
business owners without a fleet of vessels or vertically integrated business. Those who are better 
able to take advantage of measures like leasing or stacking are then increasingly able to exert 
control in various markets, such as leasing quota, hiring crew, or even affecting prices that 
fishermen receive for their product", 

The Council had Dr. Olsen draft a report on the impacts the permit stackinglleasing measure 
would have on the scallop fishery and while I will not go into 4etail regarding the conclusions of 
this report which this Council has commissioned and presumatily read, I will note Dr. Olsen 
points out job losses in the fishery and the fishing communities will occur. The report highlights 
the negative affects consolidation measures have on the individual boat owners, the small fleet 
owners, the crewmen, the shore support industries and the communities at large. The report does 
mention that large vertically integrated corporations would see their profits rise while they gain a 
larger percentage of the market. 

The permit stacking/leasing measure may also violate National Standard 4 which reads, 
"Conservation and management measures shall not discriminate between residents of different 
States, If it becomes necessary to allocate or assign fishing privileges among various United 
States fishermen, such allocation shall be (A) fair and equitable to all such fishermen; (B) 
reasonably calculated to promote conservation; and (C) carried out in such manner that no 
particular individua~ corporation, or other entity acquires an excessive share of such privileges." 
It is my opinion that the pennit stacking and leasing measure violates each of these three 
requirements of Standard 4. 

Permit stacking and leasing is not mir and equitable to all the fishermen because an individual 
who owns one vessel does not have the right to stack another permit onto his vessel and leases 
may not be available and may be cost prohibitive. Under the se\Jond requirement that the 
measure should promote conservation, we have already establifilJed the fact that petroit stacking 
and leasing will actually increase the harvesting capacity of the' fl~, hence the Council's 
attempt to attach a "mortality actill.stment tu" to this measure. As far as the third portion of this 
Standard, the Council's own scientific report on the affects of consolidation point out the many 
negative costs with the only beneficiary being the larger, vertically integrated corporations. 

Throughout the process of developing the permit stacking and leasing proposal many members 
of the industry stood up and asked the Council to reject this measure and vote to have this 
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measure tabled under the "Considered but Rejected" alternative. Many members of the industry 
spoke to the Council saying it appears as though the Council had already made up their mind to 
pass this measure over the objections of the majority of the permit owners, but the Council 
repeatedly assured the permit owners it was merely studying the issue and no determination had 
yet been made. These comments were met with the skepticism they deserved. 

During the fall of2008 I sent a brief survey to all limited access permit holders asking if they 
were for, against or undecided about the penni! stacking/leasing issue. Of the returned surveys 
the permit owners who were opposed to permit stacking outnumbered the proponents by almost a 
3 to 1 margin. In November, 2008 I wrote a letter to the Council of my findings along with a 
copy of each signed survey. I then followed this up at a Council meeting where I was told by 
Committee Chairperson Sally McGee that this was an unofficial survey therefore the Council 

. would not recognize the petition to shelve the permit stacking/leasing issue. 

Now over a year later and against the majority of permit holders' objections the Council has 
decided to adopt the permit stacking/leasing measures as a preferred alternative. Once again 
with their livelihood at stake permit owners went to the Council hearing in Fairhaven, 
Massachusetts to once again express their opposition to the measure and once again the Council 
showed their complete indifference by not even bothering to show up. Only two Council 
members took their obligations seriously and attended the meeting, one of them was Dr. Pierce 
unfortunately I was unable get the name of the other Council member. I was especially 
disappointed that the "local" Council representative who lives in the next town over did not even 
bother to appear. 

It is this apparent indifference and disregard by the Council to the plight of the small business 
fishing owner that has caused such distrust between the Council and fishing community. What is 
the point of having a Council Hearing if the Council can't be bothered to attend? It reminds me 
of the old philosophical question; if a tree in the forest fulls and there is no one to hear it, does it 
make a sound? If the Council holds a hearing and the quorum is not met, does that mean a 
hearing took place? 

Our brothers in the ground fish industry are closely watching this Council's actions with 
suspicion and dread. For if the Council can arbitrarily determine the fute of the family owned 
vessel owner in a recovered, sustainable, and fUIancially profitable fishery then what fate awaits 
them when their fishery becomes sustainable. What is the point of passively following the 
Councils' regulations now because when the stocks recover the Council is just going to pass 
regulations that will take away their livelihood so large corporations can reap a higher percentage 
of profit? 

Once again I ask the Council to reject the permit stacking/leasing issue and vote for the "No 
Action" alternative. Unfurtunately though I suspect this letter will not be read just as my words 
at the Council Hearing were not heard and the Councils' mind is made up to destroy the fishing 
families and communities so the large conglomerates may prosper. 
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:~;~~----------
.p~1 Weckesser 

cc: 
Dr. Jane Lubechenco, NOAA 
Secretary Gary Locke, Dept. of Commerce 
Sen. John Kerry 
Sen. Scott Brown 
Rep. Barney Frank 
Governor Duval Patrick 
Rep. William Straus 
Mayor Scott Lang 
John Pappalardo, NBFMC 
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New Bedford Ship Supply, Inc. 
108 Front Street 

New Bedford, MA 02740 

Patricia Kurktd, Regional Administrator 
NOAAlNMFS 
55 Great Republic Dri vo 
Gloucester, MA 01930 

August 4,2010 

Jolm Pappalardo, Chairman 
NEFMC 
50 Water Street 
Newburyport, MA 01950 

COMMENTS IN OPPOSITION TO THE PROPOSED RULE IN AMENDMENT 15 TO 
ALLOW STACKING OR LEASING IN THE LIMITED ACCESS SCALLOP SEA 
SCALLOP FISHERY 

Dear Ms. Kurkl.l1 and Chairman Pappalardo: 

I am writing in opposition to the current proposals to consolidate the Limited 
Access Scallop Fishery through leasing and stacking of permits. I am the owner of New 
Bedford Ship Supply. Inc. a shoreside business that is dependent on the limited access 
scallop fishery and employs 11 people. 

I believe this move to consolidate the fleet will undermine our traditional fisheries 
and way of life by encouraging larger fishing operations, while placing Single vessel or 
small fleet owners at a competitive disadvantage. This will result in fewer fishermen 
employed on vessels and loss of fishing related shoreside jobs, and the negative impact 
on fishery infrastructure will carry-over into all fisheries. The scallop fishery is currently 
stable lind profitable, allP I do not believe it needs consolidation. The harm td fishermen, 
shoreside businesses and tishing cOllnnunities, outlined in the Amelldment documents, 
far outweighs the benefits that will be conferred on a very few large fleet owners. 
Please vote against stacking and leasing or any other consolidation in this fishery. 

Thank you for the opportunity to connnent. 

> /4/ t'Z)'{/ZL££ £)/ .;;;",A~-.-~ 
flarriet Didriksell 



Patricia Kurkul, Regional A.d.ministrator 
NOANNMFS 
55 Great Republic Drive 
Gloucester, MA 01930 

John Pappalardo, Chainnan 
NEFMC 
50 Water Street 
Newburyport, MA 01950 

COMMENTS IN OPPOSITION TO THE PROPOSED RULE TO ALLQW STACKlNG 
OR LEASING IN THE LIMlTED ACCESS SCALLOP SEA SCALLOP FISHERY 

Dear Ms. Kurkul and Chairman Pappalardo: 

I am writing in opposition to the current proposals to consolidate the Limited 
Access Scallop Fish~ through leasing and stacking of permits. 

1. I am the owner/operator of ( !;<it of vessels) limited access scallop 
vessel(s) AI/Wcv EI.L''/ilem (name of vessel) and 
employ ---L (II of employees) people. or 

2. 1 am employed as a crewmember on a limited access scallop vessel, or 
3. I own or am employed by a shoreside business that is dependent on the 

limited access scallop fishery and employs __ (# of employees) people. 
(pick one of the above) 

I believe this move to consolidate the fleet will undermine our traditional fisheries 
and way of life by encouraging larger fishing operations, wbile placing single vessel or 
small fleet owners at a competitive disadvantage. This will result in fewer fisberme!1 
emp\oy~ on vessels and loss of fisbing related shoreside jobs, and the negative impact 
on fishery infrastructure will carry"over into all fisheries. The scallop fishery is currently 
stable and profitable, and I do not believe it needs consolidation. The harm to fishermen, 
shoreside buslnesses and fishing communities, ontlined in the Amendmentdocuments, 
far outweigit.s the benefits that will be conferred on a very few large fleet owners. 
Please vote against stacking and leasing Oi: any other consolidation in this fishery. 

Thank you for the opportunity to comment.· 

(name) 



Chieftain Scallop Company 
POBox 657 

August 5,2010 

NOAA Fisheries Service 
Partnerships & Communications 
1315 East West Highway 
Silver Spring, MD 20910 

RE: Amendment 15 

To Whom It May Concern: 

Essex, CT 06426 

As the owner of one sea scallop vessel; the FIV CHIEF-permit # 330668, I would 
like to voice my opposition to the proposal in Amendment 15 which would allow permit 
stacking and lor leasing. 

I fear that these proposals would not accomplish a reduction of effort on a fishery 
which is not over-fished, but would lead to a reduction of value on a vessel and permit for 
the single family boat owner, who caonot compete with fleet owners. 

The original conservation measures adopted in the 1990's were meant to protect 
the family boat owning tradition. Presently the single vessel owner and the fleet owners 
are all doing well in the sustainable scallop fishery. The consolidation proposal would 
enrich the already prospering fleet owners at the expense of the single vessel owner, 
many of whom have their homes pledged against the vessel. In addition, there is reason 
to believe that what occurred in the clam industry, an 80% loss of jobs in 9 yeal'S, could 
also happen in the scallop industry at a time when job creation is most urgently needed. 

One hears that consolidation would lead to greater efficiency, but worldwide 
evidence indicates that the opposite has occurred. 

Thank you for your consideration of these issues vital to the scallop industry, and 
please support the single-vessel owner. 

William Costigan 
President 
Chieftain Scallop Company 

Cc: Patricia Kurkul, John W. Pappalardo; Paul J. Howard 









To: Patricia Kurkul, Regional Administrator, N.M.F.S. 8/6/10 

My name is Thomas Coley. I am a resident of CT., and I am a captain in the full time 
Scallop fleet. I write this letter on behalf of myself and five crewmen that work with me. 
This letter is to speak against scallop Amendment 15,specifically the section concerning 
Stacking and leasing of permits. I feel there are many problems with this intent to allow 
Stacking and leasing of scallop permits. Fit'st I believe it goes against National Standard 
4. Because these measures are not "fair and equitable to all such fishennen". The reason 
being that single penuit holders cannot pat1icipate in these stacking provisions. And 
when stacking is allowed, the fishing capacity of the fleet will increase, not decrease. 
The penults will always go to newer more efficient vessels when permits at" stacked. 
These vessels will tllen land mOfe scallops per DAS. And with the new accountability 

#// 

Measures this would result in future cutbacks for tile entire fleet. Any such cut backs would hurt 
single permit holders the most. So even if a hoat owner decides not to participate in stacking, they 
could be adversely affected by the actions of otllers. TIle fact that fishing capacity will increase 
with stacking measures is kuown by the council, 
Because they have tried to alleviate it with two measures, a "horsepower a<ljustment" 
And a "mortality adjustment". In my opinion these measures fall sllort of controlling 
The increasing catclling capacity caused by permit stacking. Based on my thirty year 
Experience as a captain in the scallop fleet, I believe this "mortality adjustment" should 
Be in fue 15 to 20% range to keep tlle catch neutral. Also concerning the "horsepower 
Adjustment" tllese horsepower figures can be easily manipulated, and fishing power 
can be increased by reduction gear ratios and propeller size. 

Tllere will also be losses of jobs around the fleet, on deck and shoreside as the 
Number of boats declines. I would like to refer to a paper written by Dr. Julia Olson, 
Titled "social hupact assessment literature review: leasing and pennit stacking". 
In which slle states: Tile primary social hupacts that have been documented in cases 
Involing consolidation range from [ employment loss, decreased income, decreased 
Quality of life, structural disadvantages to smaller vessels and firms, dependency and 
Debt patronage, concentration of capital and market power, inequitable gains, reduced 
Stewardshlp, and so on]. These are not encouraging atatements. 

I am also against tlle leasing of scallop pennits or trips. With leasing the lay 
Of tlle settlement usually changes in favor of the owner to pay for leasing fees. 
The captain and crews always end up paying for the leasing of trips or qnota, 
Resulting in lost wages. 

The bottom line on these stacking and leasing measures is that they do nothlng 
To benefit the resourse. They are not conservation measures. To the contrary they 
Will probably canse overfishing. There is nothing in these measUl'es to benefit the 
Captain or crews working the boats. They at'C designed only to benefit fleet owners, 
Who can increase their bottom line. Thls has nothing to do with capacity reduction, 
Only economic benef'rts for some. This I believe violates National Standard 5 which 
States" no such measure sllall have economic allocation as it's sole purpose". 
This fishery is not in a position wllere it needs stacking to survive. Everyone is viable. 
I say no action on stacking and leasing. 

Sincerely, 

Thomas Coley 
Clinton, CT. 
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August 9, 2010 

National Marine Fisheries-NOAA 

• Who woulEipr.cfef.to lose-,;3$,Q,plU&.je&s.kt,·(j. tllrJ~iIi13>Jl;ld~.~,~.seallQ~ 

• Who would prefer to give New Bedford another and possibly fatal economJc hit 
to its already shaky economy? " 

• WbQ would prefer to favor big business at the expense of-the $wail, independent 
guy? . 

• Who would prefer to downgrade to a lower incoDle level for the jobs that are left 
standing? 

• ' Who would prefer to pay for, and then ignore the Olsen report? 

The scallop fisherman and boat owner have suffered through years of making our C0Iltury 
old fisheries less efficient in the 1Il11l1e of: conservation. Some sob.emeslmve worked and 
others have not. Some people have made It while ot~ have not - resulting in more 
boats in fewer hands. )~OWI surprisingly, you Wllntto inorllllSe efiiciehey by allowing 
cOllsolidation thrQugh stacking of lice.nse. This is pmlou1arly efficient If: you stack with 
your own boats, while othors ate lea: with vlrtuallyhalf a license. Now the "less 
efficient" boats are sold, r(!tlred, scrapped w!1~eVer. 9£ P.Ovrse. With jncreaseti efficiency 
comes increased produotivity. How-Is tbat it CQi'J:!ll'lJ.'Vatl.on"move? . 

Scaltop fishing st()(\ks have never been higher and every boat and fisheo:nQU hIlS never 
been better off. New Bedford also ••• til", SQllllop and fI~bing Qllpj~l of th~ country. The 
wealtb is spreading to .everyone from sbip handlers, paintetll, hydraulic, propeUor, 
shipyards, and electronics and yes, banb fur not only boat loll\1S but home mortgages 
also. The list Is very long. No one is having their boats or holtl(!s foteelosed on. 
Everyone ~s dl'iVing a new car jUSllike you. 
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We W!\llt the fishetic::s management to be efficient lind a~~)ll'al)y,is itn.peratiVil iA defining 
stocks. Perhaps it is time to utilize the fishennan to not only insure COItll~t numbers but 
tl) gain credibility in the indUStry. We need stock !lumber we CI\n trust. Perhaps it's time 
to pay attention to trip figures- i.e.-length, location, pounds and count. An easy and 
extremely cbeap way to do surveys without you ever leavIng the dock. Why reinvent the 
wheel? If you C()ntinue to do yoor own survey, we Wllnt II flahing boat to go tow to tow 
with you side by side. Let's compare data. You may be precise but we need lIcooraoy. 
Our livelihoods depend on it. 

We can't say it better than Mayor Lang, Rep. Stra\l8 and Congresstnan J:irank common 
sense must :rule. America rests on the backs of small independent businesses. How could 
you prefer otherwise. " "'''.. ,', ... " ,,' " , . ", 

Sincerely, 

Gaillsliksen 

flll flClv.,.tr{~ 
6" ,."P)Q(Nrt~ Jt: 
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YOUR VIEW: New scallop rules could violate Magnuson Act 

By WILLIAM M. STRAUS 
Rep. William M. Straus, D-Mattapoisett, represents the! Oth Bristol District. 
August 11, 20 I 0 12:00 AM 

Right now a regional fishery panel is reviewing a critically important issue affecting the future afthe 
scallop industry in Massachusetts. A new regulatory plan known a.<; Amendment 15 will determine the 
future of our scallop fleet and the local community of people who have brought real success to this 
fishery. 

Any slight change in Federal fishing policy has a tremendous impact on our region. 

The port of New Bedford is the No.1 fisWng port in value in the United States with total landings in 
2008 of65.5milIion pounds of seafood worth $280 million. But for those who Jive and work here, it's 
not just about the seafood. It's also about the community and the fuet that this industry operates with a 
diversity of often local owners. Individual families who live right here own vessels and operate them 
in our port; this is unlike other sectors of our local economy where there is a concentration of a few 
businesses owned and managed from somewhere else. rn my view, this aspect of our local seafood 
industry is worth protecting. 

Last year, I wrote on these pages about the dangers of the federal government's plan to move our 
groundfish fleet to a so-called "sector" or "catch shares" system, which I believe will inevitably lead to 
fewer jobs in the industry and a concentration of management and ownership into just a few hands. 
Today, a similar type of plan is under consideration by the federal government for the scallop fishery; 
scalloping ironically benefits from a thriving resource of ocean scallops and is the reason for much of 
the economi" success in our port. The scallop fishery today is stable and profitable; it depends on a 
biomass which is actually in abundance. The scallop fishery doesn't need a new management plan 
which includes a radical change. 

Whether we need another managc:ment plan or not, there are actually some within the government as 
well as outside groups who are determined to see that a new management scheme include the idea of 
"stacking." As part ofthe new Amendment 15, the idea is to allow the stacking or grouping ofe"isting 
licenses under single ownership. Adopting a "father knows best" attitude, federal officials believe that 
the scallop industry has "excess capacity" (their belief that there are too many people and vessels 
engaged in scalloping). 

Under stacking, multiple licenses, which historically were used for multiple boats, would now be 
aggregated under a Single owner fishing a single vessel. The certain result of this approach is that 
fewer owners will be using fewer vessels, meaning less crew members, less shore-lIide support 
businesses, less purchasing of supplies, less boat repairs, and on and on. Fishing ports like ours will 
have a smaller scallop fleet and a smaller fleet support network of businesses. 

Who would argue for a smaller scallop fleet when there are plenty of scallops to be harvested? The 
idea is being promoted by the Scallop Committee oithe New England Fishery Management Council. 
Ironically, the Scallop Committee is chaired by the Massachusetts state designee til the full Fishery 
Council. I hope that he (and his bosses) will challenge Amendment 15 at the full council level. 
Meetings are occurring as you read this, and the last chance to head off this plan will be in September 
at the next full meeting of the New England council. 

The federal law governing fisheries. known as the Magnuson Act, prohibits the federal government 
from issuing regulations which only amount to economic allocation. The proper focus of regulation is 
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supposed to be the seafood itself. In this case, it is only about allocating the economic resources by 
which scallop fishing is conducted. Amendment 15 will change the way the scallop fleet functions 
with absolutely no link or justification that the change is designed to promote conservation of the 
scallop population itself. 

I don't think the Magnuson Act permits the government to pick winners and losers in our fishing 
industry. J always thought that was what capitalism and a market economy were all about. 

Of course there will be a few in the industry who may already own large fleets who will benefit and 
probably view the plan as a good one. My sense is that most of those involved in the industry want 
little part of Amendment 15 and the certain drop in employment which will follow; that clearly was 
the tone I observed at the public hearing which. the Scallop Committee held in Fairhaven on July 13. 

Public comment in opposition to Amendment 15 is needed now. New England Fishery Management 
Council members, especially those &om Massachusetts, need to be alerted to the dangers inherent in a 
management plan which is only designed to reduce the number ofpeopJe who are employed in our 
local seafood industry. 

undefined 
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Dear Ms. Kurkul 
NMFS Regional Administrator 

,--.. Mr. John Pappalardo 
Chainnan, NEFMC 

29 Bridgeport Ave. 
Tiverton, RI 
August 5, 2010 

My name is Chad Maguire, I'm 35 years old, and I oppose Scallop permit stacking, but 
support Scallop permit leasing. 

About 20 years ago, after pulling twine in the trap fishery, I started out in a 21 ft skiff 
gill netting. My company now owns a 55 ft. scalloper and a 40 ft. gill netllobster boat. In 
those intervening years, I graduated from Maine Maritime Academy and after fishing in 
Alaska and along the East Coast, I bought a lobster boat. In my second year of fishing, I 
experienced financial devastation as a result ofsbell disease. Next, after borrowing some 
money, I took that lobster boat gill netting, only to end up with 8 days at sea - because I 
bad less than two years ofhistoxy. After borrowing more money, I rigged up and entered 
the scallop business because it was recovered and managed. 

However, I soon realized that to achieve scallop recovexy, NMFS management practices 
put the American Dream out of the small entity's reach. Limited Access permit prices 
now are millions of dollars - if one can be found that's for sale. 

Scallop perniit stacking will encourage the large multiple boat companies to cut their 
expenses, increase their profits, put a lot of people out of work and further exclude the 
few small business folks like myself from access to the publicly owned resource. 

I do support a leasiog option with controls that prevent the equivalent of stacking. 
Leasing allows a boat owner with a blown engine or unforeseen catastrophe to get iocome 
that otherwise would be lost. Leasiog also would open an avenue for small businesses to 
remain scalloping and perhaps achieve the American Dream by allowing them to buy into 
a permit. 

Thank you for your consideration, 

C-Ad~ 
Chad Maguire 

AUG - 9 2010 
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From: CARKEZ Fisheries Inc. 
113 Mac Arthur Dr. 
New Bedford, MA 02740 

To: Patricia Kurkul, Regional Administrator, NMFS 
John Pappalardo, Chairman, NEFMC 

Subject: CARKEZ OPPOSES SCALLOP PERMIT STACKING and SUPPORTS 
PERMIT LEASING 

1. CARKEZ Fisheries is a father son company with one under 60 ft. single drag scalloper. 
Because of Federal Resource Management Strategies designed to limit the number 
entities managed by Agencies and implemented in the 1970s - before the computer 
revolution and Vessel Monitoring Systems - small businesses in the fishing industry are 
becoming extinct. CARKEZ and companies like us -less than four boats - have a less 
than 5 per cent share of the publicly owned scallop resource. More than 85 per cent of 
the resource "belongs" to individuals/corporations that support permit consolidation. 

3. Stacking spells more economic hardship for the fishing industry. For every 50 boats 
lost to fishing due to stacking, 500 to 700 crew jobs are lost. This reduction will ripple 
through the industry. Supply houses, shore technical support (e.g., welders, electronic 
technicians) all the way to the small shipyards will be adversely impacted. The trickle 
down effect will eventually reach landlords and even the local coffee shops. 

4. To permit stacking and allow some to greatly increase profits from a public resource 
is contrary to Federal policy and would be contrary to the National Environmental Policy 
Act. NEPA and case law requires a hard look at the cultural and socio economic effect 
of Agency decisions. Where is that hard look in this proposal? 

5. CARKEZ supports permit leasing. With the controls contemplated, permit leasing 
levels the playing field. It would allow small businesses to lease days and keep us 
working throughout the year and if we were not able to fish, we could lease our days and 
not lose the income completely. Because of no significant change to existing conditions, 
permit leasing also would greatly simplify NEPA compliance for NMFS. 

C.H--\\.~ 
C. H. Maguire 
Capt. USCG-Rret. 
President, CARKEZ Fisheries 
252.945.9931 

AUG - 9 2010 



tJ 0 rAJ (h V CtJ ;t1,1'r1 t5' rJi S, () f) file: 6e ;J 
C-/0 t 'Ir:d rt:o roSfj L" r LIKE (7)l7 tVY () jtl6(C'S 
fe:eL- ~ GO( S CiCr::vJe D r:IRCi;r:-N /NP(f) ':2. 
f1AiD -;tie!V ON /JOI??, I), /J(1/(YI II WflJ 
~7fI e ;n () s, / U fJ :jU S T f} IV () C K / (n ,m Jill Ii C 
!l C / tv rn r S ;9rJ 0 Tile N, e t: {uJ ;Vel L CuE;e 
{o (i1j11/7J el) , fjO(17 /) WILl- rRoB/}LLY Pll; 

o U lor /3 () S / f>/ c {, S 6 flO 8017 T S . jt! C 10 {1 

of- .:; 0 f3 0/),5 WIT;! (!l o-fT o~ TH~ I 
eeJ f]nfJrf7 HIJI!6 FC«/Ill r 5 'Ifill f /j;f..C Iv' 0 J 
tN o(2,t! 0 lICtC.- 600/000 ei)Cf!, r/f) u/ JJ~ j)/"fT I 

Ffl If-. '-n-( e: G eN (If r rlS f( e(f: 'I {lilA S I 
'Oe::StbrJeo -\0 Be- (l PIlR.j T(fYlE:' S(f!f)LL I 
GoA\ rISrfe;((y. rpJot,J Yd() f)!2C f:;Vf6/e6~!1TJ~1 
~ I ;(:,.01 o-rH6' LI f\'I (leD f)CCE~ s, FISH E K' Y. I 

" fr:of6SALS. To ct-/l1tJ{)t; .. THt:. Lfoo Ib 
'\)fllLy U(I\{i :SHouLD (\JOT 8E CHAI1J060 I 
{7LlOuJIN0 THEe CHIlN6e-S. OrJce;' jl6!l{rJ 'uJjL{1 
P u -r (II 0 f2 e- pR. e: s S () Re:o tV c> n-l C R ::; feX I t:-- '. I 
S u Cl-i f1 S FLU k t:.) S cup tAJH II/N6 ,~fJrJ 10 

f) ND o'I-\e:{2.-'s. \\--1E l/-oo l b :r: f0' Lt!Y\ IT IS I 
flL-p,~f)Df. ~eP--y PRor:-ITAeLc foR- 1I--ie:- CHoSCI 
few, \FI e:i Do No \ f~ EED TO Pf2D F) T 
hNY(Y)o(2.c f)\ (y)1/'Je A('Jl) E"JCP-j CJTI--}6'!Z1 
rc:f'rn rr-. I~( 0 LDegs;: eX peN1~ ~ I 

I 

I 

I 

I 

I 

I 

I 



i@#l;:;W>-~~-"--~:fi-"f§'j 7··"1t"W'1'.!V~:''''''-;¥.i;''7f'";.:;-'<·'''fi*p*~''filf';1.$il[''f-!7ffl¥*tW:·Vr''&;.\itt? " '''1i,@''J&~l2-- ;;'''-'-""'''''r~iI;¥r&i'''[:r--ft:f ''*11'''0-';>. " Cd ''1''''''' '-"'"--'ae4'&,@:~WFre~"""t:i '(""':i-'-'F\,';f'"h~ie'tru 

D IS" fill S La 1/6 e e tJ 
30& SuO BrJ{2-v «:j). 
IT. PLf/)S f) Ivr I jJ.J. 

flUb 5 ( 2--0 I () OR7t.f;;L @ 
-:u t::f) R m s. r-.u K t: v L 

I 

:r /}Jfl~ (}NA6LE /D flTIEJJD THe:- PUBLIC 
Hff1RIWt95 rt'l Cf)PE: (,{)fI,/ SD ..::L WouLD LlKc -10 
['i\f\):::-6' 1\ Few LO (Y)(YJ cNT5 0 N f\ Dm, I ~ 

+- 1\('(\ A II1IRP G~tJE'Rf)llotJ (o('{)(Yl6t<lcfJL 
yISHei2(1lt:'rJ (}flrr-l a\}efC- 40,/EfJP.S c)(pcoc.l6A.1CE 
-J: L J f. ((. C NTL i 0 oJ rJ fl 7 g fT DR A6G e: K vV In .. ( 11 
smALL ':r06 S,CAlLOP pc«!YIIT flLorJ6 {AJjTH 
oiHct<: pe«(YII/<;;. :I, r/fl S BEcoMC' flffflrKe;rJT/HIJT ('ffJ1rS 
rifl.S Df'C{ DED 'THfl/ IF yo U DDfl-, HfJt}C' /I 

.5 L.-f! LLo f' pe-f(YI I, yo U lI\J J LL Be fJT c) ur 0 l
e, uS J rJ rG 5 s. Ho cJ t:L~ C l 6 c X PLf)! AI rf/E:e: 
Lfl-rt::s, mOl! cS; 10 B ENG FI T 7rfE: CI/()J Cr../ 
fe-tAJ fit iHe; cos}, Or THE: ReST 0 P TH e
Ft $, HI tV G :::):'['i DU.sT r<;I . 

J-- offoSt THE:" sTfJC/C/lv6 01- peRIY11T S 
:J:Al IHE3" L1MIIED f/(CESS rfS}-/cf?Y. (fly (Il1J/N 
(orJcef2.rJ .IS; JTiflr THc BOfrrs iHIl) (A)) LL 
6 I v ~ u f 'JH e:} r< 5 C f) L Lo P Ii llO C / A T I () tJ ()J ILL 
jHerJ 60 PULL liMe: INTo 017lE:K r/SJ/£KJ£S 
Sue H j7S r Lu k E s'L.- uP WIlI77!l1b S ef'{); [,,/ 0(1/0 

I / ,/ / • 

()17-1EfC S j;-! f)T flL-iCE!l)0 '/ ;llJrJe jO /lJ()ci/ 
t:ffl!fr:.j fiNO f)ifC pLfl6ueD (lJ/ Low 
pf.IC,t: ~ I ::;::r $;j)Ljc I (\16 J"S To t)Cc /) I'? (( 'THE: IV 

jf/e:::;e 1301/ is. jJlIIS T ~ cJ K, tt! C:-/IJ tJ C K TfJr5J If. 
07;16;2.. r&:f((Y) ITs. 



Public Hearing Document 
For Amendment 15 

August 9, 2010 
(typo corrected paragraph 5) 

To:NEFMC 

From: Joseph J. Gilbert 
FfVRegulus 
F/VFurious 

Reasons against consolidation (Stacking) 

• Consolidation will disadvantage single permits through increased efficiency 
and eventual effort reductions. 

• The folks pushing consolidation are the ones with the problem. 
Overcapitalization of their own fleets has created internal economic 
inefficiencies for them. 

• The scallop stocks are not overfished. Overfishing is not occurring. 
• The scallop fishery is profitable. In fact a single vessel, after expenses, 

including high monthly mortgage expenses will still net over $200,000 for 
the owner. Calculations show consolidated vessels increasing profitability by 
20% to 30%. 

• This is an economic mu! run disguised as capacity reduction. 
• Reductions in fleet sizes will hurt everyone except consolidated vertically 

integrated owners. Consolidated fleets will concentrate economic power and 
incorporate what were once shore side vendors to "in house" services. The 
effect in the community will be negative. 

• The effort reductions proposed are not adequate. The HP table can easily be 
defeated. It doesn't account for reduction gear size or wheel size. Smaller 
engines with big reduction and wheel, can create more bollard pull than 
some large engines. 

• Capacity reduction coalitions claim to represent many. Who are they? 
Probably less than real owners, and if you count husbands/wives/children as 
the same entity then it's probably six or seven entities. The financial desires 
of a few should not affect the majority of owners who know the fishery is 
functioning sustainably and profitably. 

• We don't want regulations manipulated for business gain of a few. 
• As stated by the capacity reduction coalition, these owners have too many 

boats. The fishery doesn't have too many boats. This is a hardware, 
machinery problem for owners who made runs at maximum ownership. 
While they were accumulating boats and permits, one more boat was the 
goal, grow the fleet and now they don't like their position. 
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REASONS FOR STACKING 

• There are none that benefit the entire fishery or fleet. 
• Some fleet owners have over-capitalized their own fleets and now 

need/want to economically improve their own position with disregard for 
the consequences to others. Ifwe want to help them improve economic 
position we should allow stacking. 

• I met a fleet owner in the hall after an A.P. meeting. A wealthy man who owns 
many boats, an enviable position. He was angry and wanted more. His greed 
deafened him to all but his own words. This is your proponent of 
consolidation. 

• If we want regulations manipulated for business gain of fleet owners. 

REASONS AGAINST LEASING 

• Leasing is another form of stacking without effort reductions. 
• Leasing should not be allowed except in case of catastrophe. 
• Unrestricted leasing will act like stacking with less controls. 

I am against leasing except in case of catastrophe and only with strict controls. 

REASONS FOR LEASING 
• Leasing should occur only in case of hardship as a relief valve. They should 

only be allowed during a small window of necessity. Suppose a vessel suffers 
catastrophe and can't fish its season. Rather than unused trips or too many· 
days to carry forward go wasted, this time could be leased to another vessel. 
To avoid abuse, leasing could only occur during the last month of the year 
and with documentation of catastrophe. (Surveryor /mechanics letters). 

There should be no other reason for leasing. 

Amendment 15 Questions: 

Purpose I - The commenter's position is consistent with Fisheries Survival Fund and 
I agree with their statements to Purpose II. 
Purpose 2-

7. Do you agree that there is a need to address excess capacity in the Limited Access 
scallop fleet? 
No. The fleet developed to it's current configuration and is healthy. 

8. Do you support stacking and leasing as a way to address excess capacity and 
provide more flexibility for efficient utilization of the resource? Why? 



No. Stacking and leasing are dI"iven by efficient utilization of machinery, not 
efficient utilization of resource. Efficient utilization of resource is a different 
issue that can be addressed by reforming regulations to allow access to the 
resource before it become aged. 

9. If stacking and/or leasing is adopted should the Council also adopt a fishing 
power adjustment? Are the fishing power adjustment alternatives reasonable and 
do you believe they will minimize increases in mortality from stacking/leasing? 
Fishing power adjustment is not enough of a reduction. Secondly, the 
questions phrase minimize increases in fishing mortality. Hold on minimmng 
increases is NOT the goal. This measure is supposed to be conservation 
positive and your questions elicits suspicion that the council knows the 
formula is not restrictive enough. 

I support leasing only in a back to the wall, must finish the season option. And 
only after a situation that prevents a vessel from f"mishing it's season, such as 
engine failure/fire/sinldng. and then only with NMFS approval of 
circumstances. 

10. Whether you support stacking and/or leasing, do you believe both adjustments 
are necessary? Is the 5-11% range appropriate for the second adjustment? Too low? 
Too high? 
I do not support stacking. Both adjustments are necessary. The range 7-11 % 
was establisbed by an economist and then was arbitrarily lowered to 5% on a 
council members whim. No science, just whim. 7-11% is too low. 

NEFMC wants comment on a moving target. I don't know the final product of 
stacking or leasing, so comments are given with concern that the document 
will evolve in the manner that 7-11% was lowered to 5-11%. 

11. If stacking is approved, do you support that the 10 DAS carryover prOvision stay 
the same or be increased? 
I do not support stacking. Only the original stacked on permit should function 
with carryover 10 DAS. 

12. If stacking is approved, do you support that de-stacking should be allowed or 
prohibited? 
I do not support stacking. Make a decision to stack or don't stack. Too much 
council time and effort is being wasted on this already. De-stacking should be 
prohibited. The government should stay out of difficult partner scenarios, and 
estate planning, leaving that to the lawYers and businessmen themselves. 

13. If stacking is approved, do you believe there should be any restrictions on vessel 
upgrades? 
I do not support stacking. Yes there absolutely must be restrictions on vessel 
upgrades. The 10/10/20 rule is already being usurped if stacking is approved. 



14. Should there be any restrictions leasing? 
Yes. Leasing should not be done for business economics. It should be a relief 
for vessels that suffer a catastrophic event and can't finish the season. It 
should not allow leasing to act like stacking. It should be like categories, 
unless it's an access are trip. Then the control is the trip limit. 

15. Ifleasing is approved, should a vessel be permitted to lease from Confirmation of 
Permit History (CPR)? 
Ouly if permit wound up in CPH through hardsWp, i.e. sinking, fire etc., and 
only with proof/evidence of replacement vessel on the way, under 
construction. Permit leasing should have a time limit reasonable to allow 
replacement vessel purchase/construction. Unrestricted leasing from CPH 
would be no different than unregulated stacking. 

PURPOSE 3 

19. For the measures that consider adjusting the overfishing definition, which one 
do you support (No Action, A10 time-averaged, or hybrid alternative)? 
No Action. Until the Habitat Committee has finalized a new set of alternatives 
for the habitat closures they will not know what the biomass will be available. 
Because the scallop fishery is not geographically balanced they should wait for 
the most up to date science to be available until they change the OFD. 

20. Will the general category alternatives help to add flexibility to the LAGC 
management program? Do you support an allowance ofIFQ rollover up to 15%? Are 
you in favor of changing the possession limit? If yes, by how much? Or should it be 
eliminated? Are you in favor of modifying the maximum quota one vessel can fish to 
2.5% compared to 2%7 Do you support allowing transfers ofIFQ to other IFQ 
vessels and/or permit banks? 

Rollover of 15% is OK. 
No change in possession limit. Fishery should remain a small boat fishery. The 
landing limit change will change interest in fishery and attract different 
players and alter the make up of the General Category Fleet. 
Cap should remain at 2%. to allow as many participants as possible 
As long as it doesn't exceed 2%, but I'm not sure about permit banks and 
transfers. As long as the transfer does not exceed 2% 
This fishery began as a small boat and by catch fishery. It should not result in 
50 boats having 2% of the fishery each. 

21. Do you support establishing a process that would allow for the establishment of 
Community Fishing Associations (CFAs) in the LAGC fishery? Would a permit bank 
be helpful in your community or port, or would you consider participating in one? 



YES, depending if the individual fisherman is in charge. We do not want to 
work for the 'company store'. 

22. Do you support making the EFH closed areas consistent with EFR closed areas 
implement in Amendment 13 to the Multispecies FMP? Has anything changed in the 
last few years that would change the conclusion of the Council made in a previous 
action to make the areas consistent? 
Consistent with the Fisheries Survival Fund position. 

23. Do you support any of the measures to improve the research set-aside program? 
Which ones? Are there any you do not support? 
Consistent with the Fisheries Survival Fund position. 

24. Do you support changing the start of the scallop fishing year to May 1? Please 
provide specific reasons why you do or do not? 
March 1 has been a traditional season opening and I would like to maintain a 
status quo. 

CC: Mark Alexander, NEFMC 
Sally McGee, NEFMC 
Harriet Didriksen, NB Shp Sply 
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Deirdre Boelke 

From: 
Sent: 
To: 
Subject: 

Pat Kurkul 
Wednesday, August 11, 2010 10:56 AM 
George Darcy; Hannah F. Goodale 
[Fwd: Views an Stacking] 

-------- Original Message ~-------
Subject: Views on Stacking 
Date: Wed, 11 Aug 2010 13:46:23 +0000 
From: karina tilio <karina_tilio@hotmail.com> 
To: Pat.Kurkul@noaa.gov, Amendrnent15@noaa.gov, 
david.pierce@state.ma.us, rodavila@comcast.net 1 mark.alexander@ct.gov, ripc@comcast.net, 
jimfair@comcast.net, fishearlyhird@cox.net , mbtooley@roadrunner.com, 
mtalvernaz@verizon.net 

Robert B. 
Wassell 

P.O.Box 817 Monument Beach Ma. 02553 

508-221-4622 

8/11/10 

To whom it may concern, 

My name Is Robert Wassell, rm 27, married, and have two children. Im currently employed 
on the F/V Katharine Marie, and F/v Hunter (both limited acess sea scallopers.) Im also a I 
former general category owner operator, and currently hold 3 Massachussetts state permits 
as 
well. 

In my opinion allowing owners to stack permits is bad idea. When I think about it the 
first thing that comes to mind is economy. This is the wo~se Ilve ever seen it in my life 
If the stacking of permits is allowed, than half of the sea scallop vessels would· I 
disappear. That means less work for marine wehcanics t painters, welders, shipyards, marin 
suppliers and more. I also believe that there will be less jobs available for comercial 
fisherman. This would be a devastating event for I 
the water front in an already struggling economy. 

Boat brokers will be flooded with former scallopers if stacking is allowed. What will 
they be used for? There isn't demand for a dragging vessel with no permits. So once the 
market is flooded with these ex-scallopers their values will plunge. This may nat affect I 
the fleet owner that is happy about the insurance, maintenence savings, but it is 
detrimental to the small companies. A company that owns 2 say ... 3mil$ boats will be 
forced to stack in order to stay co~etitive. At that point the boat with both permits I 
will be worth 5mil$ and the other boat will be worth only about $100,000 IF anyone want 
to buy it because the market will be so flooded. 

If stacking goes through the value of licensed vessels will be so high the only one I 
that will be able to afford boats would be the fleet owners. Forget about average joe 
fisherman like myself. My hopes of owning a boat will be gone. Smaller companies will 1 
absorbed by bigger ones. Scallop fishing will become corporatized. Crew wages, and I 
incentives will diminish. The ones that will feel it the most are the fishing families 
like mine, and the many others. So please I ask you to not allow stacking. Thank you f 
your time and consideration, 

sincerely, 

Robert B. Wassell 
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08/11/10 
To Pat kurkul, 

I am writing this lelter in opposition to the proposed stacking and or leasing of Scallop 
permits as written in amendment 15.1 am the owner and operator of 2 trawlers here in the mid 
atlantic and am very fearfull of the implications these proposed laws will have on our fisheries.The 
proposed stacking and leasing is going to lead directly to increased LATENT effort in all other 
trawl fisheries. 

As we well know,in these trying economic times,the stacking or leasing of permits is 
going to lead to a surplus of used, non active boats, all of which possess latent effort permits for 
other fisheries. The owners off these boats are not just going to lelthe boats sit still and rot,they 
are gOing to rerig them to enter other fisheries for Which they have permits.(I have been told this 
by several owners)This being their attempt to solidify some form of earnings history .A perfect 
example of this ,is the increase in boats now targeting mid atlantic species since the 
implementation of groundfish sectors in new england. Owners are now leasing there allocation 
and directing there efforts to other species.(scup,fluke,squid and whiting)ln reading the proposed 
ammendment,the stacking provision appears to have some meri~but the leasing portion needs to 
be removed. 

11 is my opinion ,the leaSing portion of the amendment is potentially more detrimental than 
the stacking provision. By pushing this part of the amendment through without thoughly examing 
its implications on other fisheries, is a CRIME.For every law that is set forth in one fishery it 
directly has an impact on another and,1 do not feel enough analysis has been done here! 

Until some form of qualification system is laid out in the mid atlantic,determining who the 
historical participants are,stacking and leasing should be put on the back bumer.Most Mid atlantic 
communities are hanging on by the skin of their teeth and any more participants will be 
devastating. 

Perhaps, including a provision in the stacking and leasing portion of the amendment, that 
includes the surrendering of aU other permits and decommissioning of the vessel ,may help 
decrease the latent effort issues.!f I am not mistaken, this will not by any means, be a 
ground breaking precedent I believe this is what has taken place of the west coast of the USA. 

Thanks, 

Hank Lackner 





James Lovgren 
17 Laurelhurst ar Brick NJ 08724 

Patricia Kurkul 
NOAAlNMFS 
Aug. 8,2010 

Comments on Scallop Amendment#l5 

Following are my thoughts and comments on Scallop Amendment 15. I am a tlrird 
generation fisherman, and have been fishing for over 35 years, Two of my sons also work 
on my boat with me, despite plY urging them to get a Gubment job. My boat is 70 feet 
long and we fish in the hisWPc mixed trawl fisheries oftlle Mid Atlantic and southern 
New England consist4!i! 0:[:SCIl119p5, Fluke, Flounders, Squid, Scup, Sea Bass, Whiting, 
Lh!g. Mac~erel, Bluefis!i.Blltti:rfi.sh, Monkfish, ect. \Vh,ai¢ver fish are within my 
fishing grounds' are v.rMt Ibave liistorically targeted sin,* long before the tJ .S. 
government nationalized the resources outside of 12 miles with the Magnuson Actin 
1976. ' 

Like the rest of the fishing indusO:y I have been p~rsonally devastated by the 
effects of the general category amendment tMt went into ~i'fect last year., along with the 

. ban on Blackback flounder, and the total destruction of both my GC scallop and 
Multispecies permits. I have been a liistoric holder of a scallop permit sinc¢';,t4ey were 
created in the 1970's. Now I have less then 2,00Q po\!nds~I.ocated t() me fQr't4eyear. I 
have been robbed twice now ill regard to scallops because 'in Amendment two, Which 
created the DAS andGeneralca~gory permits a2 year time frame was uSj)d [1988 and 
89] to decide who got a DAS perihlt. If a 5 year time frame was used, wWoois the 
minimum of any other FMP, such as 1985 to 1989 I would have quiilifie&:l'6r a DAS 
permit.. Instead I was given the general category pernrlt which allowed me 400 poWlds, 
whioo at the time was not worth catching. And let me set the record straight in regard to 
the creation of the general category permit, Jt has been -stated many times by Gertain 
council members that this permit was only created to address the Maine inshore Scallop 
fishery, that is far from the truth. It was created because if it wasn't NMFS would have 
been sued by the over 700 scallop permit holders who would have just been kicked out of 
the fishery because they didn't q\laluy under the two yelll' time frame desisned by certain 
members of the seiillopAPto tid thefisheiy of comPetition. T!l.e'40Qpoui:iils at least 
rulowed US to have some type of participation in the fishery. The problem was that the 
GC permit should have been limited access right off the bat, because it wasn't, the 
amount of permit holders grew many times the original number and created a gold rush 

. into the fishery in the last 12 years. Now thanks to The general category genocide plan, 
many of us historical permit holders have lost access to a fishery that we have over the 
years relied on. In the mean time thanks to "insider knowledge" certain people bought up 
as many GC permits as p0ssible tkat had landings within what would become the 
required timeframe and now own most of the GC quota, 

With this hackground information now supplied, its shouldn't be too hard to 
figure out that ; I TOTALLY OPPOSE ANY CHANGE IN THE GENERAL 
CAIEGORYPOSSESION LIMlT. This pernrltwas created as a small boat day fishery, 
if the COUIl(;i1 now changes it so that a small group of quota stealers can now basically 
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tum their GC permit into a part time DAS permit, this would be the worst, most 
CORRUPT management measure ever enacted by the NEFMC, and that's saying a lot. 
By the way, I do not consider a change in the GC possession limit to be a minor change, 
it is a major change that changes the whole complexion of the fishery as it waS created. 
Therefore I support the No Action alternative in regard to the possession limit. If this 
limit is changed these newly minted millionaires will catch their quota in a month and 
then engage in the few fisheries that I have left, such as Fluke, Scup, Sea Bass, and 
Squid. They will create over capacity and depress prices, and since they now have deep 
pockets eventually drive the rest of us out o{business and buy our.permits cheap. {hey 
there's a hot tip for Jane, Sally and thil rest of their EDF investor crooks]. . 

I support a limited rollover 9fup to 15% of unused .quota to the next year. 
I support the current ownershiirr~trictions despite their inconsistency. I do not 

believe that a bunch ofpennit st!'aleif§tlould benefit anymore then tIley Illready have. 
I d() not support anyf()r.m of qIJoiiitransferrlng from olJe bOll~tO.~otIii;I:,or to a 

permit bank. If the council ~~llides to allow this, then ALL OF A VESSru:,s PERMITS 
SHOULD BE TRANSFERRED OR SURRENDERED. To allow the tratl,sfer of only the 
GC permit, will once again result IN OVERCAPACITY IN OTHER FISEE1tiES. 

I do not support the transferring of quota.to a community based trust or permit 
bank unless ALL PERMITS ARE SURRENQEREo. IF ALL PERMITS ARE NOT 
SURRENDERED THEN OVERCAPACItY WiLL BE CREATED IN OTHER 
FISHERIES. 

I support the establis)ufient of a process for community fishery associl).tions, as 
this is basically what a fishennahs Co-op is. Once again. though, ifpermits are bolight 
then all permits from the vessel must be purchased. 

Regarding section 3.3 measures to address excess capacity; I favor the no Action 
alternative, these guys are millionaires already, how much more do theywari,t? 

If permit stacking is approved, [and it will be since it's the prefllrred alternative] 
then STACKING SHOULD BE LIMITED TO TWO PERMITS ON ONE BOAT, AND 
ALL PERMITS MUST BE SURRENDERED SO THAT THE BOAT CANNOT 
ENGAGE IN OTHER FISHERIES. 

I support the fishing power adjustment for stacking in 3.3.2.2.1. 
I support the NO Action alternative on DAS carryover provision for vessel with 

stacked permits. 
Once a vessel stacks. a permit lhe~ !lpgI"adel! sh()1!14 bll,prohibit(l!i. 
I TOTALLY OPPOSE ANY LEASING OF OAS ElTm OP~N AREA OR 

ACCESS AREA TRlPS. LEASING WILL CREATE OVER CAPACITY IN OTHER 
FISHERIES BY THE LEASOR VESSEL. HE wu,L NOT SIT AT 1HEDOCK. 

VESSELS IN CONFIRMATION OF PERMIT HISTORY SHOULD NOT BE 
ALLOWED TO LEASE DAB OR ACCESS AREA TRIPS. LETTHBM SELL THEIR 
PERMIT TO ANOTHER VESSEL AND STACK THEM. WE DO NOT NEED TO 
ENRICH A BUNCH OF ARMCI]AIR FISHERMENI INVESTORS. . 

Lastly, the actions that this council makes in amendment 15 can have serious 
repercussions throughout the surviving industry. If it is perceived that the management 
decisions are purposely benefiting a certain group of fishermen! investors to the detriment 
of other fisheanen, then I can forsee a criminal investigation in the future. 



FISHERMEN'S DOCK COOPERATIVEJ INC. 
PO BOX 1314 - 57 CHANNEL DRIVE 

PT.PLEASANT BEACH, NJ . . 08742 
OffICE 732-899-1872 DOCK 732-899-1697 

Comments on Scallop Amendment #15 

Aug. 8, 2010 

The Fishermens Dock Co-op Inc. has been in exis/;!:nce since 1952 and presently 
has 13 members who are all owner operators of their fisWP.g boats_ Our boats average 
size is 72 feet and we engag~.in the historic ~ed trawlf#!beries of the Mid Atlantic and 
soutllere N!lW England ~si~Vllg of Scallops, Fluke, iJ.i)upders, Squid, Scup; Sea Bass, 
Whitin&, .Ling, Mackerel, Bluefish, Butterfish. Monkfish,i::ct. Wbatevedishare. within 
our fishing grounds are what we have bistorically~glCfe~.-lIince long befQf¢tlle U.S. 
government nationalized tlle ~#'ources outside <if 12 m1!~with tlle Magtwson Actin 
1976. We employ 50 to 70 peoPle·and land 6to 10 milliWjfuliars of seafood annually. 

Like the rest of tlle fishing industry our boats have;been devastated by the effects 
of the general category amendme~t.th~t went int-o effect lalit year. All of our members 
have been historic holders of a .sptijlop.pennit since they were created in the 1970's. Now 
half of them eitller had their scallop P~rinit taken aWI1,Y9f i'veie allocated so liille quota as 
to be worthless. [2,000 lbs Of lei;~]. We h~ve been rohbej!;~ce now in regard.to scallops 
because in Amendment two, wJil4h ilre.at~d the DAS and General category permits a 2 
year time :frame was. Used·· [1981(iliid 119] to deoide who gOt a DAS permit. Ifa Syear 
time frame was used, whlch·isc~lii;Jlli,n4num of any other l1MP,such as 1985 to 1989 all 
of our boats would have quaJif\epf'1)1 a DAS permit.. Insq:!Id we were given tlle general 
category permit which allowed us 400 pounds, which at the time was not worth catching. 
And let me set the record straight in regard to the creation of the general category permit, 
It has been stated many times by c~rtaln council tn\'lllbers .tllat this permit was only 
created to address the Maine inshore Scallop fishery, that is far from tlle truth. It was 
created because jf it wasn't NMPS would have been sued by the over 700 scallop permit 
holders who would have just been kicked out of tlle fishery because they didn't quaJify 
under the two year time frame dei;igned by certain m.erop~~ of the scallop AP to rid the 
fishery of<;Qmpetitip.n, 1');!,e4QO pounds at least allowed:Q~.::tohave SOllie type of 
participation iii tne'im1!.ery,The problem was tllat the GC iltailUt~o\ili:!.lJ,;j,vebeen 
limited aceesstight off the bat, ·because it wasn't the mnount.of pennitliolders grew 
many times the original number and created a goldrush into the fishery in the last 12 
years. Now tllanks to The general category genocide plan, many of us bistoric.a1 pennit 
holders have lost access to a fishery that we have over the y~ relied on. In tlle mean 
time tllanks to "insider knowledge" certain people bought up as many GC permits as 
possible tbat had landings within what would become the required timeframe and now 
own mOst oftlle GC quota. 

With this background infofmation now supplied, its shouldn't be too hard to 
figure out that we TOTALLY OPPOSE ANY CHANGE IN THE GENERAL 
CATEGORY POSSESION LIMIT. This permit was created as a small boat day fishery, 
if the council now changes it so that a small group of quota stealers can now basically 
turn their GC permit into a part time DAS permit, tllis would be the worst, most 
CORRUPT management measure ever enacted by the NEFMC, and that's saying a lot. 
By the way, we do not consider a change in the GC possession limit to be a minor 
change, it is a major change that changes the whole complexion of the fishery as it was 
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created. Therefore we support the No Action alternative in regard to the possession limit. 
If this limit is changed these newly minted millionaires will catch their quota in a month 
and then engage in the few fisheries that we have left, such as Fluke, Scup, Sea Bass, 
and Squid. They will create over capacity and depress prices, and since they now have 
deep pockets eventually drive the rest of us out of business and buy our permits cheap. 
{hey there's a hot tip for Jane, Sally and the rest of their EDF investor crooks]. 

We support a limited rollover of up to 15% of unused quota to the next year. 
We support.the current ownership restrictions despite their inconsistency. We do 

not believe that a bunch of permit stealers should benefit anymore then they already have. 
We do not support any form of quota transferring from one boat to another, or to a 

permit bank. If the council decides to allow this, then ALL OF A VESSELS PERMITS 
SHOULD BE TRANSFERRED OR SURRENDERED. To allow the transfer of only the 
GC permit, will once again result IN OVERCAPACITY IN OTHER FISHERIES. 

We do not support the transferring of quota to a community based trust or 
permit bank unless ALL PERMITS ARE SURRENDERED. IF ALL PERMITS ARE 
NOT SURRENDERED THEN OVERCAPACITY WILL BE CREATED IN OTfIER 
FISHERIES. 

We support the establishment of a process for community fishery associations, as 
this is basically what a fishermans Co-op is. Once again, though, if permits are bought 
then all permits from the vessel must be purchased. 

Regarding section 3.3 measures to address excess capacity; We favor the no 
Action alternative, these guys are millionaires already, how much more do they want? 

If permit stacking is approved, [and it will be since it's the preferred alternative] 
then STACKING SHOULD BE UMITED TO TWO PERMITS ON ONE BOAT, AND 
ALL PERMITS MUST BE SURRENDERED SO THAT niB BOAT CANNOT 
ENGAGE IN OTHER FISHERIES. 

We support the fishing power adjustment for stacking in 3 .32.2.1. 
We support the NO Action alternative on DAS carryover provision for vessel 

with stacked permits. 
Once a vessel stacks a permit then upgrades should be prohibited. 
WE TOTALLY OPPOSE ANY LEASING OF DAS EITHER OPEN AREA OR 

ACCESS AREA TRIPS. LEASING WILL CREATE OVER CAPACITY IN OTHER 
FISHERIES BY THE LEASOR VESSEL. HE WILL NOT SIT AT THE DOCK. 

VESSELS IN CONFIRMATION OF PERMIT HISTORY SHOULD NOT BE 
ALLOWED TO LEASE DAS OR ACCESS AREA TRIPS. LET THEM SELL THEIR 
PERMIT TO ANOTHER VESSEL AND STACK THEM. WE DO NOT NEED TO 
ENRICH A BUNCH OF ARMCHAIR FISHERMENI INVESTORS. 

Lastly, the actions that this council makes in amendment 15 can have serious 
repercussions throughout the surviving industry. If it is perceived that the management 
decisions are purposely benefiting a certain group of fishermen! investors to the detriment 
of other fishermen, then 1 can forsee a criminal investigation in the future. 

Thanks 
John Cole, President FDC 

Jim Lovgren 



Deirdre Boelke 

From: Amendment15 [Amendment15@noaa.gov] 
Thursday. August 19. 20109:53 AM 
Deirdre Boelke; Jessica H. Me/gey 

Sent: 
To: 
Subject: [Fwd: comments on scallop amendment 15J 

-------- Original Message --------
Subject: connnents on scallop amendment 15 

Man, 16 Aug 2010 11:30:03 -0400 (EDT) 
FVCaptainRohert@aol.com 

Date: 
From: 
To: 
CC: 

AmendmentI5@noaa.gov 
fvcaptainrobert@aol.com 

To Patricia Kurkul or Whom it may concern r 

Public comment to Amendment 15 to the Sea Scallop FMP. August 16, 2010. 

* I have no comment on the management considerations for the 
capacity and economic efficiency of the Limited Access fleet other 
than it must be entirely voluntary and not lead to over 
consolidation while reducing somewhat the LA fleet capacity. I 
feel the opportunity exists to gather too much quota in too few 
handS, ending up like the surf clam fleet, with super harvesting 
vessels and NO BENEFIT to the resource or smaller owner/operators 
who will be disadvantaged. I point to what just happened in LAGC 
scallops as another example of how this could happen and has happened . 

• Section 3.2.3.3; NGOM ACL at 70,OOOlbs. While I feel strongly 
there should be an allocation for this areal I see that very 
little of it is harvested. Some 65,aOOlhs go unused and disappear 
hack into the system. I feel they should get their annual 
allocation in case their fishery happens, BUT I would like to see 
the remaining unused portion annually rolled back to the LAGC 
fleet for the next year to catch since the NGON is dedicated to a 
portion of the LAGC fleet! I feel strongly about this. 

* I mostly agree with, but not totally, the restructure flow chart 
for ACL's for the scallop fishery, BUT I am still cautious as to 
whether this insulates the LAGCI IFQ fleet enough from the 
potential of reductions if the LA fleet were to overfish by some 
chance. I actually think the LAGC quota should come directly after 
the OFL as does the NGON. The LAGC is very highly unlikely to 
overfish on an ITQ with personal AM's as well as daily catch 
limits! We need insulation from that potential scenario. I find it 
unconscionable that we can allow for a system that could allow a 
group with open access and no catch limits in many open areas with 
incredible harvest ability! capacity and bycatch ability to 
potentially negatively affect a smaller disadvantaged group in a 
fixed IFQ and daily TAC system. Also I see the incidental catch 
coming from the ABC~ACL section. That was supposed to come from 
the LA sub-ACL, not off both! This system needs some more fine 
tuning! ! 

* 3.2.3.8 Management uncertainty for Gen Cat fishery; I support 
option 1 with zero buffer as I said previously there is little to 
no uncertainty with ITQ AND daily TAC, with personal AMs. 

* 3.2.3.9,3 NGOM AMfs; As I said before, there is a provision for 
when they catch their quota, but no provision for not utilizing 
it, See my previous comment on NGOM . 

• 3.2.3.11.1.1.1 Seasonal closure of portion of stock area 
1 



PRE-Identified as having high bycatch; Looking at this chart 
suggested, I strongly oppose option A and marginally support 
option B. I very highly and strongly object to the wording in the 
rationalization paragraph in this section suggesting a closure of 
SNE/MA areas 539,537,613. I do not agree the LAGC should pay for 
any portion of high bycatch due to '26.7% yt bycatch but only 6.7% 
scallop catch.". I would agree if it was only on LA access as the 
few LAGC vessels remaining in SNE do not produce that high bycatch 
number and for those of us here it is the only areas we fish. As a 
member of the joint groundfish/sca11op AP, I recommended that LAGC 
be removed from these penalties as our effort AND bycatch 
represent an insignificant DE-MINIMUS portion of the bycatch, 
there for we should not pay the price and lose access to our only 
groundsJ! I do not agree to ANY closure of LAGC in any form since 
we axe now on IFQ fishing system 1 

* 3.2.3.11.1.1.4 I do not agree with any closure or percentage 
required for the LAGC fleet to work in any given stock area 11 

Comments specific to the LAGC portion of AND 15: 

* 3.4.2.1.2 Allow IFQ rollover up to 15%; I mostly agree with this 
as it is proper that unused IFQ is utilized. There are few 
provisions that aCCount for possible hardships that may have 
caused under harvest. I actually forwarded as an advisor on the 
scallop AP that 100% of unused allocation be rolled over. I See NO 
uncertainty as we are dealing with fixed numbers and actually the 
uncaught harvest benefits the resource for that year as well as 
reduced bycatch. I support 15% only because it is the only option 
offered but highly support 100%. 

* 3.4.2.2 Modify General Cat possession limit; At this time, I do 
not support raising the limit. I also polled the membership of my 
group in Eastern New England Scallop Assoc., we represent LAGC 
scallopers along the East coast. Responses were mostly keep the 
4001bs limit to keep the nature of the fishery stable. Less than 
half indicated they would like to see an increase, but non above 
6001bs and most said NOT at all if it may change the nature of the 
fishery! Overall that recommends no-action/ status quo. 

* I/WE DO NOT agree with raise to 10001bs or eliminate possession limit! 
* 3.4.2.3.1 support no action on current 2% rule. 
* 3.4.2.4; and 3.4.2.3.1; I support option B at this point. Option A 

also looks attractive if this frees up quota FROM some LA vessels 
TO LAGC, BUT with quota as tight as it is now IT should not go 
from LAGC TO LA. 

* 3.4.2.5 Implementation of CFA'S; At this time when quota is 
impossible to find due to hyper consolidation I wonder where the 
permits/quota will come from. I support the concept wholly as an 
experiment, BUT due to the restricted nature of IFQ availability, 
it cannot be allowed at this time to be over 5%. The LAGc needs 
time to settle out now and a CFA buying up remaining available 
quota to lease out or allow new entry may seem on the obnoxious 
side of business on the backs of all who were forced out or are 
barely viable due to this new regime. I would only support option 
A at this time, if at all. 

* Measures to improve RSA; There needs to be some further 
clarification of how LAGC vessels may participate. For instance 
how can an IFQ vessel apply to RSA to survey NGOM, SNE, or NJ 
waters mlder the new priorities? 

* 3.4.5.2; I do not support the idea of changing the scallop fishing 
year from March 1 to May 1. Keep status quo! 

Thank you, 

Michael L. Marchetti 
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Scallop advisor 

FV Captain Robert Fisheries t Inc. 

Pres. Eastern New England Scalllop Ass'n. 
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July 19,2010 

Patricia Kurkul 
Regional Administrator 
NMFS 
55 Great Republic Drive 
Gloucester, MA 01930 

Re: Draft Amendment 15 & DElS to Atlantic Scallop Fishery Managemknt Plan , ( 

Dear Ms. Kurkul: 
! 

Concerning the public comments on Scallop Amendment 15, we Would like to share with 
you the following comments and concerns: ' 

3.2.3.8 Descripthm of Management Uncertainty "under the Genefal' Category 
Fishery" ' 

L Option #1 - Zero Buffer (LAGe ACL ~ LAGC ACT) , 
2. Option #2 - Up to 5% Buffer to account for potential monitoring!concems, IPQ 

carry over provisions and other implementation en-or. ' 
Comment: 

The General Category is currently paying up to 3% to NMFS to 1/lanage our 
fishery. If a quota holder harvests over his allocation, he would be In violation 
which would then trigger an enforcement action and also reduce his quota allocation 
for the following year. Option #2 is unacceptable. The quota system should take the 
uncertainty out of the fishery. An addirional5% buffer is unreasonable and a 
hardship to the fisherman,. 

3.4.2.1.2 Allow IFQ Rollover up to 15% 
Comment: 

We are In agreement with this. This is necessary for unforeseen events in the 
fishing year. 

3.4.2.2.2 Modify the Possession Limit up to 1,000 Pouuds 
Comment: 

An increase In the daily limit would allow the fishermen to run more effiCient and 
economical. 
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3.4.2.3.2 Modify the Maximum Quote One Vessel can Fish From 2% to 2.5% of 
Total Ceneral Category Allocation 

Comment:: 
We are in agreement with the Maximum Quote per one vessel to be increased to 

l.5%. 

3.4.2.4 Implementation of Community Fishing Associations (CFA?s) 
3.4.2.5.1 No Action I 

Comment: ! 
We believe this needs forther review. not enough detail to commtt properly. 

3A.5 Measures To Change The Scallop Fishing Year i 
3.4.5.1 No Action i 

Comment:' : 
I 

March )" fIShing year should remain as Is. Should the dale be c~anged to May, 
this would be a negalive impact because it be ducing our;abilil!! to catch 
scallops at Ihe premier time a/the year the best yield We need(o adjuft tMdata and, 
all other information that Is needed by t e agency so we can maximize our optimUm yield 

We thank the council and staffmembers and all involved that worked dil~gentlY on 
creating amendment 15 with understanding the complexity of it. Thank you for your 
consideration in regarding this matter. 

Respectfully, ~. '--l-~ 
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Ms. Patricia Kurkul, Regional Administrator 
Northeast Regional Office, National Marine Fisheries Service 
National Oceanic and Atmosphere Administration 
55 Great Republic Drive 
Gloucester, MA 01930 

RE: Comments on S.callop Amendment 15 

Dear Administrator Kurkul; 

July 22, 20 I 0 

I am writing on behalf of Nordic Fisheries in regard to AIS. My comments are directed to 
stacking and leasing since Nordic Fisheries is a member of Fisheries Survival Fund and Scallop 
Capacity Reduction Coalition. I strongly support their positions but felt that I would like to 
make comments on stacking and leasing. 

I believe over capacity in the limited access scallop fishery is obvious when a boat only works 
75-&0 days a year and that allowing stacking and leasing would improve that situation. If two 
like boats within the 10/10/20 baseline stack their permits onto one boat it does not in~rease 
capacity because both permits cannot be used at the prime time of the year. In fact it tnight 
reduce capacity, I therefore I do not believe a mortality adjustment is necessary but if one is 
imposed it should be at lowest level of 5%. There is a power adjustment when a small permit is 
put on a larger boat, which maintains the overlll! harvesting mortality. 

Stacking does not only help to reduce the costs for fleet owners but it gives the single boat owner 
the ability to perhaps purchase and share additional pertnits as a group. Leasing would also help 
everyone, what single boat owner would not want to lease his pelmit if he had a major problem 
with his vessel. 

Stacking would improve safety because this would allow a boat owner to retire his older boat for 
a newer one; this is needed because the average age of a scallop b,oat is much older than it should 
be. Currently no one can own more than 5% of the permits and whether you stack or not, 
consolidation has taken place, only 22% of the litnited access permits are owned by single boat 
owners. 

Stacking and leasing would change employment in that today crews go from boat to boat which 
is additional work for them. As far as shore side businesses goes one boat with double the 
allocation doing the work of two vessels should require about the same maintenance over all. 

The main thing to remember about this issue is that it is an option; no one would be forced to 
stack or lease. If some permit holders would want the option why shouldn't they have it. Just 
like in the Multispecies a boat owner was allowed to lease prior to forming sectors. 
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I believe that stacking and leasing would make for a safer and better industry for the long run, 
but for those that do not want to stack or lease that is their right, this is an option. 

Roy Enoksen, President 
Nordic Fisheries, Inc 
14 Hervey Tichon Ave. 
New Bedford, MA 02740 



Patricia KurJai1, Regional Administrator 
Northeast Regional Office 
NMFSNOAA 
55 Great Republic Drive 
Gloucester, MA. 01930 

Re: Comments on Scallop Amendment 15 

Dear Ms. KurJai1, 

FIV Megan Marie 
Blue Water Fisheries Inc. 
P. O. Box 2242 
Montauk, NY 11954 

I am writing this letter to comment on the proposed Amendment 15 to the Scallop 
fishery, specifically the permit leasing option. The leasing option would allow vessels 
with other unused permits the option to lease out their scallop days and then fully utilize 
the remaining permits on the vessel. 

Many of these scallop boats also have squid, scup, fluke, monk and small-mesh 
muitispecies permits that have not been used through the years. Most of these leases will 
be between vessels owned by the same owner in order to make their boats more efficient. 
I honestly don't believe that anyone will let an existing vessel sit inactive while there is 
an existing set of permits available for use already on the vesseL 

When the muitispecies DAS leasing plan went into effect we saw an increase in 
effort in other fisheries by vessels which had leased out their groundfish DAS to partner 
vessels. Many of these other fisheries have their own challenges with excess capacity and 
do not need an increase in effort that another leasing plan will create. We should address 
excess capacity in all fisheries before allowing any more leasing programs to be 
developed. 

Sincerely, 

Dan Farnham V.P. 
Blue Water Fisheries Inc. 
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U. S. Environmental Protection Agency 
New England Region 

1 Congress Street, Boston, MA 02114 

FAX COVER SHEET 

TO:patriciakurkul 
1immermann/OU~R1/0~USEPNC~US 

FAX NUMBER:197B2B19135 

FROM:CN~Timothy 

DATE:OB119/2010 

SUBJECT;EPAs Comments on the Draft Amendment 15 to the Scallop FIshery Management Plan/DEIS 
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Ms. Kurkul: 

attached please note our comments on the Scallop DEIS. Please contact me with any questions. 

Tim 

Timothy L. Timmermann 
Environmental Scientist 
Oftlee of Environmental Review 

EPA New England, Region 1 
5 Post Ciflee Square, Suite 100 
Mall Code ORA 17-1· 
Boston, Massachusetts 02109-3912 

Telephone: 617-918-1025 
E-Fax: 617-918-0025 

tlmmermann. tlmothy@epa.gov 
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UN!TE.~~ t\Ti-\T~,S ~~NVlRn~Wm:~Tl~.t Pl~~'J1·~~.C·11t.:'''iM ~~'$~tt,H.~V 
Rfj~~:~)N. .~ 

:l'al,icia A, "Kwxl1l 
Regfnrinl Adl1iirii~r:!l.to.< 

;$. P08T Ot-tT!~';.}X S~::l'tJti;RE, t:s.Ufn~: '1t)O 
80c.~T()N, MA ~.'~a:Ci':l··~~~1Z 

Nl1rtbeast Regional' OffiCi:" 
National Marine Fi~heries Se!:viGe. 
5,' Great Republic Drive 
Giouces.ter, MA 01930 

RE: J)raft Aro"lloment j 5· to ti.w S(laUllp fishery Mtlllilg\lI11e:nt Pill<1l (FM?) Incl1l1:lfug a 
Draft Enviromn.entallmpaci StatemeJlt (Dl:ns) (CEQIf '4(Hn0246) 

De\ll" M~; Kmkui: 

In ~(,'COrdmlce willi ()uuc~p<lllSibi1ities tlnder.the.Natiollal HnyjrOlID1emJlll'olicy Act 
(1';'Ef'.I\:), the u.s, Environment«l I'rok"';.\ion Age"cy- (EllA.). bas re:vi,-,wed the Praft 
Amena.'l1ent ! 5. to the ScalloJl FMP and DEIS. Based. ort 'our review, we have' several 
tD.ml'nOnts that .varrant a respon.se pri~r-to ilw oonclusion'oftllii) NEl'A Jl~Jl='" 

Changes in ( .. <;eat!. ohernim:ry and temperatlUll as a result of gjoball.-!linlllle cilang\) can· 
have signiillll!nt: :implic;'Itions on Ilwny 11'l1ll1ne arganif.mlS, prutku!arly shell·building 
:cn:a:iu(e!!·such as Se!1.scalJop.g, Tne aOOoq:lt1on of exce.~s carbon dioxide in th;o world '5. 
oceans is causing nddHk.l'\t1NI, which call implur growth r<l1es for some shell·building 
<,)rgalli$iJ)., such as scaU(jps .• partlcuJady durin$ the larval stage, 

Similarly, !'he d\JcurIlAAnled ap);le.arance and apparent proliferatio'n oftl.1e irivalJ~ve 
~olOI\iring tunir.ate, Di.d~mfl1lm ·vext1lunt, 'Ilt. tlu:ee hlgh-valw sea· scallop habItat <lrea,~ in 
New Eitglilfld waters tepresellts. a pot~ntial1y sig\:ilfh::.an,t threat to 8c;.Hop re8o·I"",e,. :in 
fuas!: areas. Po!'mtial impacts <In sea $cail'ipsfrO'1Il Did~mnUlit indude bhiblImg th ... 
setti<':n).errt of'larval sCllU"pS, and th\> SIImrhe .. ihg of ii.idiivldl:lru s~.allQPs 'as it grows ~ 
covet$lh;;l ",<;nitop'~ o~\ter shell, 

Whlie these sjressors 1!-~e lwt cau.~ed lly commercial fi~hing, 1hey may t;ofltd1.mte to 
5ca!!<)p R1or'illHty by impairing their abiiity togtow~. survIve, ~nd :reproduce, Combined 
With tll;hing mmtaJity ru.4.ilK'ieased llatural fI)\Jltufity from pred.l11;i<.,,!i, po~~llI.tion-l,w~l 
efll;:cts .could tegull !J.~ the' foreseeable futUJ:!l. Thereiore, the potel1tial cdt\tdbuting effects 
of invilSive tunkates, and: ehanges. in water.·quality r<.'S\!lting froql. llWt;eaSrng acidificatioll 
IlWl.. wat.;>" te.lupt\Gl\m'<l llhould be dis,-:ussetf under Section 5.7 (Cumulative Effects) tn the 
l''EISJo.r\h~ Am",ndment IS: Scallop FM!>. 

"h':-!l p.'m($ .. ~,l'J~.~1..{~n· 7'.;t..q 
k{~,m~t .{'~,:":"J:~~~~ R!BL; '" N~":di::~'''':''lI ,~~'}~~>~,vt.:!.!t>.~)!;t.:~r~ i 
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Dear NEFMC Scallop Committee Members, 

My name is Meghan Lapp, and I attended the Public Hearing meeting for Scallop 

Amendment 15 in Fairhaven, MA on July 13, 2010. I am a member of the American Alliance of 

Fishermen and their Communities, employed by shoreside infrastructure, and possess a 

Masters of Legal Science. In my short time in the fishing industry, I have been astonished at the 

way this Council habitually quotes and utilizes the federal legal requirements and National 

Standards from the Magnuson Stevens Act that it desires, in order to achieve its predetermined 

agenda, and conveniently ignores others- usually the reqUirements that are designed to be 

safeguards for fishermen and fishing related industry against harmful and over-regulation. My 

comments are for the purpose of both reminding the Council of its duties and demanding that 

it comply with the federal fishing regulations that govern its actions .. 

Amendment 15, according to the Council has a goal to "address excess capacity in the 

limited access (LA) scallop fishery" (taken from a Council handout at the July 13 meeting). First 

of all, in my opinion, when you have scallops dying on top of each other from old age, you do 

not have an excess capacity problem- you have an under-harvesting problem. Secondly, in an 

"Excess Harvesting Capacity in US Fisheries: A Report to Congress Mandated under Section 

312(b)6) ofthe Magnuson Stevens Fishery Conservation and Management Act" dated April 28, 

2008, compiled by NMFS, NOAA and the Department of Commerce, harvesting capacity is 

defined as "the maximum amount of fish that the fishing fleets could have reasonably expected 

to catch or land during the year .... given ..... some or all fishery regulations." (p. 6). Given that 

Amendment 15 establishes ACls and AMs, the maximum amount of scallops that can be 

harvested will be a set figure. It does not matter if two boats, twenty boats, or two hundred 

boats harvest this amount, the same amount will be harvested. Therefore, the harvest capacity 

is determined by the regulations themselves, as stated above, not by the number of vessels. 

National Standard 5 dictates that 'ifsuch [management] measure shall have economic 

allocation as its sole purpose." However, that is exactly the only purpose Amendment 15 permit 

stacking and leasing can and will have once an ACl is set in place. It will be an economic 

redistribution amongst vessels (since no conservation purpose is to be found in stacking and 

leasing), which will cause some vessels and vessel owners to be big winners, some to be big 

losers, in an economic and financial sense. This on its own renders the bulk of the Amendment 

illegal under National Standard 5. 

National Standard 4 also demands that "If it becomes necessary to allocate or assign 

fishing privileges among various United States fishermen, such allocation shall be (A) fair and 

equitable to all such fishermen [which it is not, since only vessel owners of two or more boats 

may stack permits], (S) reasonably calculated to promote conservation [again scallops will not 





be conserved by permit stacking and leasing; this is an economic tool]; and (C) carried out in 

such a way that no particular individual, corporation, or other entity acquires an excessive 

share of such privileges (which will undoubtedly happen should a permit stacking and leasing 

program be developed; this has happened in EVERY OTHER COUNTRY WHERE SUCH A 

PROGRAM HAS BEEN PUT INTO EFFECT)." In fact, just about every other country around the 

world where such a program has been adopted is trying to move away from this type of system 

due to the devastating effects it has had on fishing communities, which brings me to my next 

point. 

A significant problem Amendment 15 encounters is National Standard 8, Which reads: 

"Conservation [i.e., the level of ACllater established- remember those wasted, dying scallops 

and the jobs they could support if harvested] and management measures shall, where 

practicable, consistent with the conservation measures of this Act ... take into account the 

importance of fishery resources to fishing communities by utilizing economic and social data 

that meet the requirements of paragraph (2) [Le., "the best scientific information available"]' 

in order to provide (Al provide for the sustained participation of such communities, and (n) to 

the extent practicable, minimize adverse ecollomic impacts on such communities!' Firstly, 

Amendment 15 stacking and leasing will cause fleet consolidation, causing many single owner

operators to be unable to compete with fleet owners, thereby causing job loss and loss of an 

entire dimension~ small, single boat owners- of the fishing community. That is not "minimizing 

adverse Impacts" nor "providing for the sustained participation of such communities". It is 

exactly the opposite, thereby contravening National Standard 8. Secondly, Dr. Julia Olson, 

whom I believe is a social scientist, was employed by NMFS and the Council to produce "Social 

Impact Assessment literature Review; Leasing and Permit Stacking", a document released In 

August, 2009. This document is the closest I have seen to a social and economic impact 

assessment, per National Standard 8. Therefore, it comprises "the best scientific information 

available" and binds the Council as effectively as a stocl< assessment binds quotas. Let me 

enlighten the Council as to her findings: 

"The primary social impacts that have been documented in empirical cases involving 

consolidation ... range from employment loss, decreased income, decreased quality of life, 

changing relations of production, structural disadvantages to smaller vessels and firms, . 

dependency and debt patronage, concentration of capital and market power, inequitable gains, 

regulatory stickiness, reduced stewardship, decreased community stability, loss of cultural 

values, and so on." (p.l) 

"Thus, ... consolidation measures like ITQs, but also more generally leaSing and stacking, I 
tend to have their negative impacts on those less powerful segments of the fishing industry, 

namely the crew, or the small business owners without a fleet of vessels or vertically integrated I 

I 
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I 

I 

I 

I 

I 

I 

I 





business. Those who are better to take advantage of measures like leasing and stacking are 
then increasingly able to exert market control in various markets, such as leasing quota, hiring 

crew, or even affecting prices that fishermen receive for their product. These kind of changes, 

in turn, affect the structure of communities- through changing relations between people and 

shifts in dominant values- and affect the viability of fishing communities as some are 

disproportionately impacted by geographic shifts in fishing businesses. National Standard 8 

requires that fishery management plans "take into account the importance of fishery resources 
to fishing communities in order to (A) provide for the sustained participation of such 

communities, and (B), to the extent practicable, minimize adverse economic impacts on such 

communities." .. , NS8 directs important attention to how measures like leasing and stacking may 

impact the sustained participation of fishing communities dominated by smaller operations and 
the cumulative effects of market changes reflecting more dominant interests,in which new 

participants find entry increasingly difficult and smaller operations are increaSingly dominated 

by larger ones ... Thus the question of capacity reduction is ultimately not simply an issue of 

economic efficiency [notice not directed towards conservation], but a question of what values 

to promote and what the future of the fishery and its fishing communities should look like."{ p. 

6). 

This report effectively demonstrates a- huge contravention of the safeguards of National 

Standard 8. If this Council chooses to ignore all of the above, it not only does so in blatant
violation of federal requirements but also ofthe best interests of fishermen and fishing 

communities. In conclusion, I wish to affirm my call for "no action" as regards to the 

Amendment 15 plan. 

Sincerely, 

Meghan lapp 

I 

I 
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July 19,2010 

Patricia Kmkul 
Regional Administrator 
NMFS 
55 Great Republic Drive 
Gloucester, MA 01930 

Re: Draft Amendment 15 & DEIS to Atlantic Scallop Fishery Management Plan 

Dear Ms. Kurku1: 

Concerning the public comments on Scallop Amendment 15, we would like to share with 
you the following comments and concerns: 

3.2.3.8 Description of Management Uncertainty "under the General Category 
Fishery" 

1. Option #1 - Zero Buffer (LAGC ACL = LAGC ACT) 
2. Option #2 - Up to 5% Buffer to account for potential monitoring concerns, IFQ 

carryover provisions and other implementation error. 
Comment: 

The General Category is currently paying up to 3% to NMFS to manage our 
fishery. If a quota holder harvests over his allocation, he would be in violation 
which would then trigger an eriforcement action and also reduce his quota allocation 
for the following year. Option #2 is unacceptable. The quota system should take the 
uncertainty out of the fishery. An additional 5% buffer is unreasonable and a 
hardship to the fisherman,. 

3.4.2.1.2 Allow IFQ Rollover up to 15% 
Comment: 

We are in agreement with this. This is necessary for unforeseen events in the 
fishing year. 

3.4.2.2.2 Modify the Possession Limit up to 1,000 Pounds 
Comment: 

An increase in the daily limit would allow the fishermen to run more efficient and 
economical. 

3.4.2.3.2 Modify the Maximum Quote One Vessel can Fish From 2% to 2.5% of 
Total General Category Allocation 

Comment:: 



I 

I 



We are in agreement with the Maximum Quote per one vessel to be increased to 
2.5%. 

3.4.2.4 Implementation of Community Fishing Associations (CFA's) 
3.4.2.5.1 No Action 

Comment: 
We believe this needsforther review, not enough detail to comment properly. 

3.4.5 Measures To Change The Scallop Fishing Year 
3.4.5.1 No Action 

Comment: 
March ]" fishing year should remain as is. Should the date be changed to May, 

this would be a negative impact because it would be reducing our ability to catch 
scallops at the premier time of the year (the best yield). We need to adjust the data and 
all other information that is needed by the agency so we can maximize our optimum yield. 

We thank the council and staff members and all involved that worked diligently on 
creating amendment 15 with understanding the complexity of it. Thank you for your 
consideration in regarding this matter. 

R,Uf IV' 4,y<~~ 
Robert Maxwell 
FN Top Dog Permit #240538 
FN Discovery Permit #330103 
Theresa & Dawn Permit #310178 
Kellies Heroes Permit #233131 
Snoopy I1 Permit #250653 
Sugar Foot Permit #330837 
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Admiral Inc. 
Fishing Vessel Legacy 
5 Acorn Lane 
Mattapoisett, MA 02739 

Patricia Kurkul, Regional Administrator 
NOAAINMFS 
55 Great Republic Dlive 
Gloucester, MA 01930 

John Pappalardo, Chairman 
NEFMC 
50 Water Street 
Newburyport, MA 01950 

tfJo 

COMMENTS ON AMENDMENT 15 IN OPPOSITION TO THE PROPOSED RULE 
TO ALLOW STACKING OR LEASING IN THE LIMITED ACCESS SEA SCALLOP 
FISHERY 

Dear Ms. Kurkul and Chairman Pappalardo: 

I am writing in opposition to the current proposals to consolidate the Limited 
Access Scallop Fishery through leasing and stacking of permits. 

We are owners of one (1) limited access scallop vessel, FN Legacy, and employ ten (10) 
people. This is a third generation fishing family business. For over 70 years, this fumily 
operated business has supported multiple families in the New 
BedfordlFairhavenIDartInouth area. Throughout these years, many of us in the fishing 
industry have made multiple financial and personal sacrifices in order to remain in 
business through out the ups and downs of the industry. Many sacrifices that was 
necessary and supported in the effort of conservation and sustaining the industry. 
Amendment 15 stacking and leasing will cause fleet consolidation, causing many single 
owner-operators to be unable to compete with fleet owners. The loss of the single vessel 
owner will have a negative socio-economic impact on the fishing community. A negative 
impact that is NOT conservation driven and strictly economicaily driven. 

This is clearly violating national standards and yet there has been no outreach to our 
business and family. How can an amendment such as this be instituted without 
consideration of the families that will lose their livelihood? We have read and support Dr. 
Julia Olson's Social Impact Assessment Literature Review: Leasing and Permit 
Stacking", a document released in August 2009. In addition, we are in full support of 
Rep. Barney Frank and Rep. William Strauss position on Amendment 15. 

I believe this move to consolidate the fleet will undermine our traditional fisheries and 
way of life by encouraging Im'ger fishing operations, while placing single vessel or small 
:I1eet owners at a competitive disadvantage. This will result in fewer fishermen employed 
on vessels and loss of fishing related shoreside jobs, and the negative impact on fishery 
infrastructure will carry-over into all fisheries~ The scallop fishery is currently stable and 
profitable, and I do not believe it needs consolidation. The harm to fishermen, shoreside 
businesses and fishing communities, outlined in the Amendment documents, far 



outweighs the benefits that will be conferred on a very few large fleet owners. Please 
vote against stacking and leasing or any other consolidation in this fishery. 

Thank you for the opportunity to comment. 

Kathleen Wilhelmsen 
David Wilhehnsen 
8122/10 

cc. Barney Frank, William Strauss, Scott Brown, Mayor Lang 
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Ms. Patricia Kurkut, Regional Administrator I 
Northeast Regi.onal Office, National Marine Fisheries Service 
National Oceanic and AtmOl»:>heric Administration ! 
55 Great Republic Drive i 

Gloucester, Ma. 01930 

Re: Comments on Scallop Ame.ndment 15 

Dear Administrator Kurkul: 

I am writing on behalf of my company, Cold SPrinJ Fish & Supply Co. 
in support of the leasing provisions contained in Ame~dment 15. We own 
and operate 9 scallop boats. 1 

! 
We support leasing because it is an effective mlID.a8ement tool that would 

provide benefits to all permit holders in the scallop fis~ery while still 
allowing for :tJ.eet redl,lctiQn. Leasing is an opportunityl for single vessel 
owners to supplement their initial fishing allocations by leasing additional 
DAS or trips from other vessel owners without having Ito purchase an entire 
additional permit. Leasing would also allow multi-vessel owners to utilize 
their fishing allocation ofDAS and trips on fewer boat~ by leasing within 
their fleet.· I 

Perhaps most importantly, leasing gives vessel ownLs the 
opportunity. "for the first time ever . .. to lease (Jut theirlfisbing allocations for 
whatever reason. In the past if a vessel caught fire or sank:, the owner could 
not recoup any value for the lost DAS and trips. Under the leasing 
alternative vessel owners would be allowed to receivellsome compensation 
for their loss. 
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From a southern New Jersey perspective, we believJ leasing offers the 
mOst benefits to the industry wlW.e achieving the overa~. goal of capacity 
reduction. i 

KNL/cb 

FNVaudJ 
FNSusanL 
PN AlexandraL 
FN Sea Quest 
FNMaritier 
FN Capt Bucky Smith 
FN Makayla Jane 
FNStacyLee 
FN Captain Jeff 

Permit #410201 
Pern1it #410232 
Permit #250968 
Permit #330783 
Permit #320662 
Permit #320333 
Pennit #330845 
Permit #310311 
Permit #330626 

I 

~{\ 
KeithiN. Laudeman 

! . 

I. 
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MARYLAND 
DEA'\RTMENT OF 

" .. '.AI UN-ALRESOURCES 

Patricia Kurkul 
Regional Administrator 
Northeast Regional Office 
National Marine Fisheries Service 
National Oceanic and A1mospheric Administration 
55 Great Republic Drive 
Gloucester, MA 01930 

August 20, 2010 

Dear Patricia Kurku1; 

Martin O'Muller, C;ovemor 
Anthony G .. Brow", Lt. GOllemO! 

John R. Grlffln, Sea.tary 
)a,.pl, P. Gill, aeputy SeC/mary 

As you are aware, Amendment 11 to the Scallop Fishery Management Plan has affected many fishermen 
along the East Coast. Specifically, harvesters out of Ocean City, Maryland have been significantly limited in 
their ability to harvest scallops. Sustainable fisheries management is a priority for Maryland and our 
stakeholders. We fully understand the challenges of trying to balance conservation measures with socio
economics impacts, and hope that the Council will consider the following strategies both to improve the health 
of the resource and to mitigate the economic impact of Amendment 11 on Maryland scallop fishermen. 

ill case you are not aware, the majority of Maryland's scallop harvesters operate smaller-scale vessels 
that entered tbis fishery during a time of rapid change in both the fishery and the regulatory environment. These 
individuals made significant investments to enter the fishery, and are now faced with a dire economic simation. 
Several fishermen did not meet the qualifying criteria; others met the qualifying criteria but received a scallop 
allocation that may not be large enough to keep their fishing businesses economically viable. We are concerned 
that many Maryland scallopers may not be able to survive financially dnring this transitional period as both the 
fishermen and the financing institutious adjust to the new regnlatory environment. 

There are several options that Maryland would like to propose that will expand the opportunities for our 
scallop fishermen. 

First, it is OUf understanding that, under the Sustainable Fisheries Act (SF A) amended section 
11 04A(a)(7) of Title XI of the Merchant Marine Act and section 303(d)( 4) of the Magnuson-Stevens Fishery 
Conservation and Management Act, the New England Fisheries Management Council could request that the 
National Marine Fisheries Service establish a program that makes favorable financing available to specific 
categories (new entrants, smaller-scale fishellllen) of the General Category scallop fishermen. Such a lending 
facility would allow new entrants and smaller-scale fishennen, like those in Maryland, to acquire and lease 
General Category pennits and increase their allocation. 

Second, Maryland requests that NOAA expands the grallt program that is currently funding the 
establishment of state-operated permit banks for Northeast groundfish permits to inclnde the Mid-Atlantic 
States and sea scallop perlllits. These pennit banks will allow states to maintain access to local resources for 
local boats. 

Tawes State Office Building - 580 Taylor Avenue -Annapolis. Maryland 21401 
41 0-260-8DNR or toll free in Maryland 877-620-8DNR - www.dnr.maryland.gov - TTY Users Call via the Maryland Rela I 



Third, we request NEFMC to allow pennit banks to purchase limited access scallop pennits to be 
converted into General Category scallop quota. Amendment 11 reduced the percentage of the scallop total 
allowable catch that is available to the General Category fleet from a maximum of 14% in 2005 to 5% in 2010. 
The purchase oflimited access pennits tor the purpose of restoring access to the General Category fleet is 
entirely appropriate and in keeping with the market-based approach that was adopted by the Council in 
Amendment 11. This mechanism could restore access without taking anything away from the limited access 
fleet involuntarily. 

Fomth, we ask the NEFMC to create an inshore scallop management area that would be managed for 
and by the General Category fleet with the objective of bringing about similar increases in scallop yield as have 
been seen t1n'ough improved management of the offshore scallop grounds. 

Fifth, access to capital is an essential component of market-based fishery allocation programs like the 
General Category scallop ITQ. Financial institutions need to know that their security interest in fishing pennits 
and quota shares is recognized and recorded. A workable central registry system would be an important tool for 
improving financing for vessels of all sizes in any limited access fishery, and we would ask that you fonnally 
support the establishment of such a central lien registry. 

Due to the nation's commitment to protect jobs, we ask that you consider opportunities for these 
fishermen in future management decisions. 

We appreciate your dedication to responsible management of our coastal fisheries. 

Sincerely, 

J~~ 
Carrie Kennedy 
Coastal Fisheries Program Manager 



Ms. Patricia Kurkul, Regional Administrator 
Northeast Regional Office, National Marine Fisheries Service 
National Oceanic and Atmosphere Administration 
55 Great Republic Drive 
Gloucester, MA 01930 

RE: Comments on Scallop Amendment 15 

Dear Administrator Kurkul; 

August 17, 2010 

As for the comments on Amendment 15 (A1S) of the Scallop Fishery Ma,nagement Plan (FMP), I would 

like to comment on the management uncertainty alternative in the Lim'ited Access (LA) Fishery. Since 

Annual Catch Limit (ACL) is the threshold once reached, it calls for Accountable Measure (AM); I strongly 

support using the Annual Catch Target {ACT} which is set below ACL just like the recommendation by the 

Fisheries Survival Fund. BaSically create a buffer between ACL and ACT., It's important for this fishery 

being a hybrid using days-at-sea {DAS)/access area rotation fishing regime to have a buffer between the 

ACL and ACT. This buffer is needed to address the unknowns of science ard management. The key thing 

Is that this ACT is a target not a trigger for any AM's. Using ACT will ta~e away the incentive to have 

derby ,fishery, the industry doesn't want to race to catch like the re~nt derby activIty within the 
I 

Nantucket Lightship Closed Area. It Is not safe and highly disruptive to the shore side support business 

and market conditions. It'S OK to e~ceed ACT in any year as long the Industry doesn't exceed the ACL, 

basically stay in between ACT and ACL. I envision using the ACT as a powerful In-season proactive AM's. 

Now if the ACL for the scallops is exceeded then I advocate making the AM adjustment during the 

following year or year{s} not during the same current fishing year. This correction or adjustment should 

be done on the open DAS not the access area allocations. 

Now switch to AM's for by-catch such as yellowtail (VT). Again , sugge~t that the overages should be 

allowed and adjusted after each fishing year{s} is completed. These AM's should have no impact on any 

access area fishing because of recent discussions among the Scallop Plan Develop Team and the Joint 

Groundfish IScaliop AdVisory Panel support lifting the 10% ACL cap. ; 

Having In-season AM's either for scallop or VT will be negative for the i~dustry. It will shift the fishing 

effort into other areas which could cause undesirable conditions such aiderbY fishing in smaller areas, 

less catch rates, smaller count scallops, possible turtle interactions, tl . ing of spawning seasons, and 

timing of seasonal weather. However ifthe by-catch conditions arise if he landings exceed the YT ACL 

then consider a closure within open areas but It should be kept small as possible and seasonal. 

i 
Now I would like to comment on research set aside {RSA}. It's time to s""itch the entire RSA allocation 

into pounds. I support eliminating the two percent of access area and Dils allocations set aside instead 

use a fixed poundage. I support keeping the fixed poundage in the range 10f 2%. This alone should speed 
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up the process to award the researchers. I support putting some of th~ fixed poundage into for the 

scal/op biomass surveys. I strongly support Using the RSA to be used b~ only the academic world and 
gear technologists. I don't support having the government agencies using the industry's set aside for 

their biomass surveys. I support RSA rollover and multiple year projects. ! 
i 

As for Essential Fish Habitat (EFH) boundaries, I support the Council's preJjo,rred alternative to modify the 

existing EFH boundaries on the George's Bank to be the same as the EFH boundaries under the 
Multispecies Amendment 13. This is long overdue. 

I do agree that there Is excess capacity on the waterfront. Just the fact this fishery has a seen a major 

reduction in allocations for each LA full time scalloper. Prior to 1994 w~ich was the first year of DAS 
management regime, a lot of the full time scallopers were fishing 12 months year round which it was 
well over 260 OA5 with 9-13 man crews. Currently our DAS is at 38 DAS; and four access area trips for 

each vessel which translate into being offshore 75-80 DAS. In which for 'the remainder of the year it is 
causing shortage of dockage berthing In many ports up and down the c,!ast. In addition many captains 
with his crew have consolidated; most of these captains with his crew are working on two vessels each 

year, that way they want to work about 160 days offshore. So, I strongly ~upport stacking and leasing for 
the LA scallopers. Just like the groundfish vessels were allowed to lease ptior to the formation of sectors 

and the Gen Cats are allowed to exchange quota. 

I 
I support allowing a vessel to stack only two permits on one vessel. EaC

f 
staclled permit should stand 

alone to count towards the ownership cap. This will encourage safer vess Is being used for stacking. This 

will be a positive shift within the industry since the recent USCG report 0 the relationship between the 
average age of vessels and safety is reported. , 

In the A15 document here are two adjustments for the OAS under the DAS regime. I support using the 

HPjlength adjustment for unlike permits stacked outside of the 10:10,10 baseline. As for the second 

adjustment - mortality adjustment I don't agree with it because it is all bared on models and predictions, 
not real world data. The rational is that I have witnessed among my C~ptain and his crew using two 
boats, the second vessel in the open area doesn't produce as well as ~he first one does. The second 

vessel is tied to the dock during the "productive spring!su'!'mer" fishing; periods while the Captain and 
his gang are on the first boat. Regarding'the mortality adjustments for, harvesting efficiency, it's not 
about size of HP, or length of boats, it's all about one key thing .... SHUCKING CAPACITY. Sometimes the 
shucking capacity is maxed out. It's during these seasonal periods In !whlch the boats are bringing 
scallops on deck faster than a 7 man crew can shuck so it becomes a shucking contest among boats. I 
have observed a captain and his gang having excellent shucking capacity In an 800HP boat land equal or 

more scallops than the crew on an 1100 HP vessel. That's why I havJ reservations about using the 

mortality adjustment; it's based on theories, models, and estimations not it not real world conditions. 

Not only that what about the fact that there some identical sister ships having same hull and engine 

power package desiring to stack have to pay the mortality adjustment; ~o how does that increase the 

mortality when it is currently fishing? So I suggest if the Council wants to use mortality tax, start with a 

number as low as possible such as 5% and take a wait and see approac~. Another concern is how will 



r 
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I 
this mortality adjustment be monitored without having a baseline? Ther1 hasn't been any discussion as 
how this will be measured for comparisons? , 

Interesting there has been few discussions about the job losses in jthe implementation of LAPP 

management for the Scallop Industries which have occurred since the Arpendment 4 (A4). For example 

shortly after the implementation of the DAS regime our creWs were rdtricted to 7 men per vessel to 

control the manual shucking capacity for mortality control. Currently ~8% of the permits are in the 
hands of multiple vessel owners. The fishing job losses among multiple vessel owners will be on small 
scale; because right now most of the mUltiple owners have their captain$ with their gangs operate two 

vessels. I believe the job loss will not be as drastic when you compare to ~e jobs lost since M. 

I support de-stacking on three conditions. First is to allow de-stacking onto another LA scalloper or CPH 
at the time of permit renewal. Basicallv the permit moves from one vessel to another vessel or into CPH. 

This will take care of any sidebar issues and allow owners to separate 'from un-healthy partnerships. 
Secondly the catch history on stacking, it only makes sense to go 50/50; when de-stacking. Oivide the 

history equally down In the middle between the two permits. It would 4e an administrative nightmare 
for NMFS to monitor or figure out which of the two permits the sta~ked vessel was utilizing while 

harvesting scallops. Thirdly, the baseline of the permit being removed sh~Uld revert to Its baseline from 
the previous vessel it was attached to prior to stacking. ' 

As for leasing, I support it as long the maximum allocation is equal tOfWO permits per vessel. And I 
support allowing sub leasing. leasing and sub leasing will increase flexi iIIty and opportunities for any 

vessel that doesn't want to stack. For example, a single vessel owner ca. lease a couple of access area 
trips. Allowing leasing from a (PH will reduce the crowding of dock berthing. It will reduce fuel 

consumption, insurance cost, and maintenance cost of a vessel that is ti~d up. It's advantageous to be 
using same HP/length and mortality adjustments measures for leasing as I mentioned for stacking 

I 
provisions. 

! 
Addressing the overcapacity by allowing stacking and leasing will encour~ge better fishing opportunities 

which will be matching the scallop biomass. The key thing about stackin~ and leasing alternatives in this 
current public document is that it is yoluntarv. It's Intended to be voluntary for any permit holder to 
decide if they want to participate. It is Important to move forward on stacking and leasing by creating 
incentives for vessel owners to reduce overcapacity with better flexibility; 

Thank You. 

~~ 
Future Fisheries, Inc 
14 Hervey Tichon Ave. 
New Bedford, MA 02740 
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Patricia A. Kurkul, Regional. Administrator 
Northeast Region, National Marine Fisheries Service 
National Oceanic and Atmospheric Administration 
55 Great Republic Drive 
Gloucester, MA 01930 

RE: COMMENTS 
Draft Environmental Impact Statement (DEIS) for Amendment 15 
Atlantic Sea Scallop Fisheries Management Plan 
Gulf of Maine, Georges Bank 

Dear Ms. Kurkul: 

The U.S. Department of the Interior (Department) has reviewed the Draft Environmental Impact 
Statement (DBIS) for Amendment 15 to the Atlantic Sea Scallop FMP, Implementation of the 
Annual Catch Limits and Accountability Measures to Prevent Overfishing, Gulf of Maine, 
Georges Bank. The Department has no comment on the DEIS. 

Thank yon for the opportunity to review and comment on this DBIS. Please contact me at (617) 
223-8565 if I can be of assistance. 

Sincerely, 

~.-£~7Sg;-
Andrew L. Raddant 
Regional Environmental Officer 
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John pappalardo, Chairman 

New England Fishery Management Council 

50 Water Street 

Newburyport, MA 01950 

Dear John: 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Almospherlc Administration 
NATIONAL MARINE FlSHERIES SERV~CE 
NORTHEAST REGION 
55 Great Republic Drive 
Gloucester. MA 01930-2276 

AUG 23 2010 

We have reviewed the public hearing document and Draft Environmental Impact Statement for 

Amendment 15 to the Atlantic Sea Scallop Fishery Management Plan (Amendment 15). I submit the 

following comments on the proposed alternatives for consideration by the Council in its final 

deliberations on Amendment 15. 

Change of the Fishing Year 

Over the past decade, it has become increasingly common for annual scallop specifications to be 

Implemented after the start of the fishing year on March 1". This is largely due to the desire to utilize 

the results of the summer resource surveys in setting annual specifications. The Council should 

recognize that, in order to use the data from the most recent summer survey, it is necessary to adjust 

the start ofthe fishing year to later in the calendar year. I strongly urge the Council to adopt the 

proposed May 1 start of the scallop fishing year to allow updated survey information to be incorporated 

into management deCisions while ensuring annual measures are implemented at the start of the fishing 

year. The current process causes unnecessary confusion for the industry, and requires equally 

unnecessary administrative ·patches· to be devised to ensure that conservation objectives are 

achieved. It also delays the award of research set-aside, creating difficulties for researchers. 

The need for this adjustment is intensified with the increased complexity that is likely to result from 

some of the Amendment 15 measures, such as annual catch limits (ACL); accountability measures (AM) 

for scallops and yellowtail flounder (yellowtail); and potential stacking, leasing, and de-stacking 

measures. Making mid-year modifications to these measures would become even more confusing to 

the industry and would be difficult to implement effectively. Yellowtail bycatch limits are dependent on 

catch limits established under the NE Multispecies Fishery Management Plan, which has a May 1 fishing 

year. Shifting the start of the scallop fishing year to May 1 would simplify implementation of the 

yellowtail Acts and AMs for the scallop fishery with a May 1 start date. The Standardized Bycatch 

Reporting Methodology observer coverage requirements are finalized in April, and could also be better 

coordinated with the scallop fishery. 



I understand that many commenters have expressed concern about this provision, and I realize that the 

transition to a new fishing year could be challenging. 

Overfishing Definition IOFD) 

I encourage the Council to adopt the "hybrid" OFD in Amendment 15. This OFD will be much more 

consistent with the Council's area rotation program than the current OFD. I recommend updating the 

OFD Alternatives in Amendment 15 to incorporate the new reference points that have been established 

through SARC SO. Reference to FMAX and BMAX should be changed to FMSV and BMSV, respectively. In order 

to ensure opportunity for public comment on these adjustments, the agenda for the next Scallop 

Committee meeting should announce that this change will be considered by the Committee, and the 

public may comment at that time. Alternatively, if Amendment 15 is delayed, Framework 22 could 

incorporate the reference point updates into the FMP. 

Annual Catch Limits IAClI 

Overall, the Amendment 15 document contains an excellent presentation of measures to comply with 

the new MSA ACL provisions, in particular the method to account for scientific uncertainty and the ACL 

flowchart developed by Council staff and the Scallop plan Developmetn Team (PDT). The ACL discussion 

could be improved by describing the steps the PDT will take to establish the values associated with the 

various catch levels in the flowchart. I make this suggestion because the development of annual values 

for ACLs will need to be more transparent than it has been in the past. In prior actions, our staffs have 

often had to work out the details of the suballocations of total allowable catch (TAC) to open area and 

access area TACs by fleet. 

Monitoring ACLs 

The Council needs to clarifY the relationship between the overall yellowtail ACL for the scallop fishery 

and the access ar.ea allocation of 10 percent of the overall yellowtail ACL We believe that the 10-

percent access area allocation is intended to be part of the overall yellowtail sub-ACL for the scallop 

fishery, but it is not clear in the document. 

In general, my staff advise that the monitoring reqUirements associated with ACLs are more 

burdensome for the alternatives that include real-time monitoring requirements and assoelated area 

closures than those with out year AMs (e.g., the adjustment in DAS for any overages would be made for 

2012 for a 2010 ACL overage). We offer the following specific monitoring recommendations: 

Information on the yellowtail stock area fished Is Important to effectively monitor the yellowtail ACL, in 

particular if the Council adopts inseason yellowtail AMs. The simplest way to do this is to reqUire vessels 

to report the yellowtail stock area fished for each trip througti an expanded VMS activity code. This 

would also facilitate year-end monitoring of yellowtail catch for the reactive yellowtail AMs proposed in 

Amendment 15. 
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The Council should clarify whether or not vessels would be allowed to fish in multiple yellowtail stocl( 

areas on a single trip. If this is the case, vessels would need to submit multiple VMS catch reports at the 

end of the trip, similar to those recently implemented In the multispecies fishery, to specify their catch 

by yellowtail stock afea. 

In addition, VMS catch, report requirements applicable to yellowtail bycatch estimation in the scallop 

fishery should be revised to include entry of the total pounds of all spedes kept to compare to yellowtail 

caught, rather than only scallops kept. 

Scallop Days-at-sea (DASI Staging and Leasing 

I would like to reiterate, the concerns raised by my staff during the Committee's development of 

measures tq allow destacking of catch histories. While we beHeve that a destacking provision could be 

designed for permits, attributing landings made by vessels fishing under stacked permits to distinct 

permit histories would be very complicated. Because such provisions are not fully discussed in 

Amendment 15, it is not possible to evaluate fully. There' has been some discussion of allowing the 

parties to a stacking agreement to specify the way In which catch could be attributed to each permit, 

but this could be difficult for long-term stacking arrangements. For example, if there were such an 

agreement, what is the effect on it of a vessel sale? If permit stacking is implemented, it must be done 

so in a way that can be administratively feasible for the long run. 

In Section 3,3.2.4, the Council recognizes that it needs to clarify details of the stacking and de-staCking 

prOVisions to ensure effective implementation. I suggest that the following issues are among those that 

must be resolved: 

• If a scallop p'ermit can be stacked onto another vessel without following baseline restrictions, it 

should be clarified whether or not the destacked permit's baseline would revert to the previous 

vessel that held the permit prior to stacking. In addition, the Council should clarify whether the 

fishing power adjustment and mortality adjustment are permanent or are rescinded once a 

permit is destacked and moved to another vessel or into confirmation of permit history (CPH). 

• If destacking is allowed, what is the Council's intention for the limited access permit eligibilities 

for fisheries other than scallops? Are those permit eligibilities to remain linked to the scallop 

permit history? Are they also to be destacked? If the original permit stacking required the 

relinquishment of other limited access permits due to duplicative permits, the Council must 

clarifv whether or not it intends that those relinquished permits would be reinstated through 

destacking of the scallop permits. In other words, the Council should clarify whether permit 

stacking would allow for a new method of permit handling.that is specific to stacking, where 

duplicative permits would be considered dormant, rather than be permanently relinquished, 

when the scallop permit to be stacked is part of a suite of limited access permits. 

• If the Council decides not to require stacking to adhere to the current scallop baseline 

requirements, some permits may also be relinquished during stacking due to incompatible 

baselines of other limited access permits in a permit suite. If the Council decides to allow' 

destacking of scallop permits, I am concerned that the ability to keep other limited access 
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permits dormant while a scallop permit is stacked is not fully discussed, and appears to conflict 

with current permit consistency provisions in the various fisheries. This appears to allow 

someone to circumvent the baseline requirements afthe permit suite. 

• What happens to stacked permits that are placed in CPH? The Scaliop Committee has discussed 

the possibility of ilmiting the transfer of stacked permits to vessels previously determined to be 

eligible for a limited access scallop permit. If a vessel becomes unseaworthy, does that mean 

the owner of a vessel with stacked permits cannot use the CPH provision to transfer those 

stacked permits to a newly constructed vessel? 

With regard to scallop days-at-sea (DAS) leasing: (Section 3.3.3.i.2), I urge the Council to adopt 

measures consistent with the NE multispecies DAS leasing program, where the catch history would 

be allotted to the vessel landing the catch (I.e., the lessee), rather than the vessel that leased out 

the DAS (I.e., the lesso r), and the OAS usage history would be applied to the lessor. Although there 

is no discussion of catch history under the access area trip leasing alternative, I recommend that the 

Council apply catch history and access area trip usage in the same manner as with DAS leasing. 

Individual Fishing Quota (tFQI Carryover 

Amendment 15 Includes an alternative that would allow a vessel that has not used aU of its IFQ to carry 

over up to 15 percent of its allocation. The carryover provision is in place for other fisheries to allow a 

small amount of effort to be carried into the subsequent fishing year to address unforeseen events that 

prevent full utilization of a vessels' allocations. A 15-percent IFQ carryover allowance may be more than 

is necessary to account for unforseen events in the IFQ fishery. I suggest that the Council may want to 

consider a lower carryover percentage. The Council needs to consider the impacts of various carryover 

levels on ACLs. The Council will also need to address the Irq cap per vessel (2 percent, currently) since it 

is possible that a vessel already at the 2-percent cap could carry IFQ over, causing it to exceed the 2-

percent cap. Finally, the Council will need to clarify how the provision would apply to leased IFQ-/ 

recommend that the Council should be consistent with the provision in the NE multispecies leasing 

program, under which DAS are carried over by the recipient vessel (lessee). 

IFQ Leases and Tra nsfers 

The Council has included an alternative that would allow IFQ transfers (leases and permanent transfers) 

between vessels with IFQ permits and vessels with IFQ and limited access DAS (IFOjDAS vessels): I am 

concerned that allowing leasing and transfers between the two IFQ fleet components may alter the 

character of the IFQ fishery. The Amendment 15 document does not address how this would be 

administered, given that it would mix the two TACs a/located to the separate IfQ fleets. IFOjDAS vessels 

. are not subject to a 2-percentownership cap, so if such a vessel accumulates IFQ through the transfer 

process, it can acquire substantial amounts of IFQ, unless the cap provision is extended to this fleet. 

This appears to be at odds with the original reason for allowing scallop DAS vessel to qualify for IFQ 

permits based strictly on their activity, which split the vessel's time between DAS and general category 

fishing. It would be especially problematic ifthe Council adopts a higher possession limit for IFQ vessels. 
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If a higher possession limit is adopted, the Council must consider the impacts on its original intent to 

maintain the character of the general category IfQ fleet. 

Community Fishing Associations (CFAl 

The alternative that would authorize the establishment of CFAs Is not fully developed, and the need for 

the measure is not clear. It appears that CfAs could currently be formed without government 

involvement. While I compliment the Council staff on their efforts to fully develop the details of the 

original Industry proposal, substantive questions remain about the measure. I suggest that the Council 

should not move this measure forward, but Instead reconsider such a meaSure when It can be more fully 

developed in a future management action. There are a number of concerns in the current CFA 

discussion: 

• The rationale and goals In Section 3.4.2.5.2 state that CFAs would "provide opportunities for 

qualified new entrants to the fishery." It is not clear ifthis means new owners of vessels with 

limited access IFQ permits, or entrants who would not currently be eligible for IFQ permits. 

• The definition of a CFA states that it may be a partnership, voluntary association, or other non" 

profit entity. The section titled "qualification of a CFA" states that a CFA must be organized and 

maintained as a non"profit corporation. These sections appear to be inconsistent. 

• The geographic area of a CFA is defined to be fewer than 10 coastal towns, :perhaps all 

contained within one county. Prior to approval, CFAs must demonstrate "substantial support of 

community members and governingjurisdictlons .... \such as] community pel:itions and written 

endorsement from community leaders." This criterion Is too general to be 'used to distinguish 

one proposal from another, and could not be applied consistently. 

• The proposal would require CFAs to develop community sustainability plans that address 

specific factors. The requirements listed In Item 2, (a)-(e), raise a number df questions.' Why are 

sea scallop CfAs required to sustain effort by groundffsh fisheries? Can criterion (c) be satisfied 

If there Is no local processing activity? What sort of local community and municipality needs are 

appropriately met by a CFA? How does a CFA demonstrate that it is investing in local 

infrastructure? Must the Infrastructure be related to fisheries? 

• The proposal lists the required contents of a CFA application. It is unclear what is meant by item 

4, "All information needed for NMFS to assess compliance with control limits." There is no other 

reference in the CfA section to control limits, orto a requirement for NMFS to make a 
compliance determination. 

• Can a CFA application be denied for reasons other than Incompleteness? The section related to 
the application approval process states, "CFA will be approved provided a complete application 

has been provided." 

• There is a lack of specifics in the section related to program evaluation, which states that the 

CFA program would be reviewed at an unspecified point in the future. The purpose of the 

review is not clear-are CfAs provisional until it occurs? Is It a routine review? How does it 

relate to the review process outlined for individual CFAs? How does it relate to the 5"year 

review noted at the end of the section? 
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• The section related to organization and operational standards states that CF!,\s will comply with 
existing relevant leasing and transfer regulations, including the current ownl'rship and vessel 
cap restrictions of 5 and 2 percent, respectively. Based on the description of CFA accumulation 
limits, it is my understanding that the 5-percent ownership cap is intended lp apply to CFAs. 
However, it Is unclear how the CFA aiternative is structured to account for the vessellFQ cap 
that would apply to a vessel participating In a CFA. Current IFQ restrictions do not allow for a 
vessel to have an ownership in IFQ in excess of2 percent of the IFQTACln a given fishing year, 
and a vessel that leases in IfQ is considered to have ownership in that IFQ. With regard to 
monitoring CFAs, the Amendment 15 document states the need to have additional VMS 
requirements for vessels In order to indicate when they are fishing under CFA quota. It is 
unclear why this would be necessary, unless It is the intent of the Council to allow a vessel to 
exceed the vessel ownership cap, as It is currently defined, when it leases in CFA IFQ. This must 
be clarified. 

• The section related to CfA monitoring notes that each CFA would specify whether the CFA or 
the vessel landing the scallops is responsible for cost recovery payments, The current 
regulations require that the cost recovery fee Is incurred by the vessel owner who lands the 
scallops, I encourage you to be consistent with the cost recovery requirements for vessels that 
would not be participating in CFAs, unless there is a specific rationale outlined in the CFA section 
to justify dOing otherwise. 

RSA Program Improvements 

I suggest that the Council should modify Alternative 3.4.4.11, This alternative would exempt all research 
projects from the regulations that currently require issuance of an Exempted Fishing Permit (EFP) to 
confer exemptions from the sea scallop crew size restrictions; the Elephant Trunk Access Area (ETAA), 
and presumably Delmarva (DMV), seasonal closure; and the restriction on fishing in only one access area 
during research activity. These exemptions appear intended to apply to RSA scallop research trips and 
the RSA compensation trips, but, as worded, would be established as blanket exemptions that would 
apply to any EFP request. it is not clear why these exemptions would be extended to all EFP requests 
and this must be clarified if it is not Intended by the Council. There are various references within the 
document to the intent of the exemptions, but the description ofthe exemptions does not limit them 
consistent with such intent. For example, the impacts analyses conclude thatthe impacts of these 
exemptions would be relatively minor because the RSA allocations are a small percentage of the overall 
scallop harvest; however, as worded, these exemptions are not limited to projects funded through RSA. 
This is a particular concern as it relates to the interactions of scallop fishing activity with sea turtles, I 
therefore recommend that the Council elimInate consideration of any blanket exemptions from the 
measures established to protect sea turtles, 

I believe that the existing EFP process provides the best opportunity to review individual exemption 
requests to assure that such exemptions are granted appropriately, In addition, While permits or 
consultation may be required under the Endangered Species Act and Marine Mammall'rotection Act, 
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scientific fisheries research conducted from a scientific research vessel Is already exempt from any and 
all regulations promulgated under the Magnuson-Stevens Act. 

In Section 3.4.4.8, more explanation Is needed in the discussion of the alternatives 10r RSA rollover. It is 
unclear whether the term "unused RSA" Is consistently defined across the five alter~atives. It.should be 
clarified where this term refers to any remaining RSA not allocated to specific projects, and where it 
refers to RsA that has been assigned to a project, but was not harvested in the fishing year for which the 
RSA award was granted. 

As the Council considers these issues, and those raised by the public, It must be cautious about including 
additional measures In Amendment 15. A recent letter from David Pierce to Gene Martin asked for legal 
counsel on what kinds of measures would classify as clarifications of proposed measures and would not 

. trigger revisions of the DEIS that would require additional analysis and public comment prior to the 
Council's adoption of Amendment 15. As we have advised on other Council actions, additional 
measures must be within the scope of the measures already Included and analyzed in the DEIS. We will 
work with the Council as it develops these clarifications and additional details, but it is not possible to 
make a determination until such measures are discussed. My staff will continue to provide advice 
during Scallop POT and Committee meetings relative to the issues raised in this letter and any Issues 
raised in upcoming discussions. Please note that some minor text clarifications will be relayed staff-to
staff. I look forward to working with the Council as it works to complete this action in September. 

Sincerely, 

,~~~~ 
Patricia A. Kurkul 
Regional Administrator 
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New Bedford Seafood Consulting 
Captain James M. Kendall 

19 Weaver Street 
New Bedford, MA 02740-1240 

Tel. (508) 997-0013 Fax. (508) 997-0913 Cell (508) 287-2010 

Fisheries Management 

August 19, 2010 

Patricia Kurkul 
Regional Administrator 
NMFS Northeast Region 
One Blackburn Drive 
Gloucester, MA 01930-2298 

Email: nbsciUlcomcast.net 

Seafood Quality Control Assurance - HACCP Certified 
Safety 

Via email/ Amendment15@noaa.gov 

RE: Comments on Scallop Amendment 15. 

Dear Ms. Kurkul: 

Vessel and Crew 

Please accept these comments on Amendment 15 (A 15) to the Sea Scallop Management Plan. I am 
submitting then as an interested patty who has nearly 50 years involvement within the scallop fishing 
industry. My involvement includes 32 years a commercial scallop fisherman, half of which were as a 
captain of several highline scallop vessels. The remainder of my involvement includes six (6) years as 
a member of the NEFMC's scallop committee, & as a member of the NEFMC. All of these yeats were 
part of a formative process which has led to the Atlantic Sea Scallop fishery being one of, if not "the 
most" valuable fisheries on the East Coast of the USA. 

It is therefore inconceivable as to how the Service is so intent on restructuring what the scallop 
industry has worked so hard for, & suffered so much to achieve over these past 16 years. I am referring 
to the unabashed attempt to consolidate the fishery through the permit stacking process. 

There are three (3) stated goals for A 15; the 1 st is to bring the Scallop FMP into compliance with the 
re-authorized MSA; the 2nd is ostensibly to address excess capacity & to provide more flexibility & 
efficient use of the resource, the 3rd is to consider measures to adjust several issues in the Scallop FMP 
itself. 

The 1st & 3'd goals are seemingly necessary to comply with the MSA, but the 2nd goal has nothing at all 
to do with conservation, nor effort or capacity reduction! The allowance for permit stacking, 
particulatly with consideration to allow future destacking, is nothing other than an attempt to drive out 
the smaller vessel owners. Individual permit holders, or those who may have several, will not be able 
to withstand the fiuancial onslaught that will occur when the feeding frenzy begins. 



A very similar example of this can be seen when one looks back, & sees that this is what happened in 
the Nova Scotia scallop fishelY when Clearwater of Canada consolidated all of their individual scallop 
permits (approximately 100 permits) onto several very large processing vessels. 

I have said all along, that stacking, &/or consolidation may make good business sense in a purely 
commercial aspect, but it will mean the demise of the small individual nature that the majority of small 
scallop business owners strive to mainlain. Many of these owners still view this as a community 
oriented family business, not as a Wal-Mart type ventnre. I recognize & urtderstand the goals of the 
larger corporate owners, but I do not feel that the NMFS should be a seemingly willing co-conspirator 
or accomplice to those business plans; any attempt to do so is bad public policy! 

It is hard to understand this rationalization since the recent report by NMFS's Dr. Julie Olsen states 
that such consolidation would bring about many changes & economic harm to much of the affected 
members of the industry as a whole. This is not a wirr-win sitnation; this is a circumstance where you 
camlOt have winners, without having losers. 

Consolidation in the form of permit stacking will bring about an irreversible alteration to not only the 
Scallop Industry, but the local communities as well. Stacking will have a similar irreconcilable effect 
to the supporting infrastructure that has been a part of this industry since its inception. The NMFS & 
the NEFMC should not be part of a process of "Social Engineering" all the while in the name of 
conservation & fishery management. The profourtd impacts & resulting harm upon New Bedford & 
other fishing communities will never be assuaged or mitigated! 

As evidence to this, I would refer you to testimony given at the Fairhaven public hearing by Paul 
Weckesser, a vessel owner, & owner of a shore-side support facility. As part of his public comment, he 
proffered a list of names of 130 scallop permit holders, who comprise a majority ofthe individual 
scallop permit holders, who do not want to be forced into a slacking or leasing management policy 
program. It is my urtderstanding that the majority of comments given to date are of the similar opinion. 
I do hope that the will of the majority of individuals, within this industry, will be courttoo as we do 
elsewhere in this democratic land & society. 

In alternative 3.3.2, it states that the NEFMC selected stacking & leasing as a preferred altemative 
noting that it would reduce capacity & add flexibility & efficiency as compared to the "No Action" 
alternative. 

The stacking of permits would not reduce capacity in any conceivable fashion, as the permits would 
only be placed upon the most efficient vessels available, & unless very substantial adjustments are 
made, the CPUE is more likely to increase. This would further disadvantage those urtable or reluctant 
to slack. 

In alternative 3.3.3, which addresses leasing, it provides a litany of dewls & restrictions which are so 
broad in spectrurtt that it would be extremely difficult to formulate a cohesive plan to meet these 
requirements & still hope to reach the earlier slated goals of the Amendment. E.g., would a vessel 
which has a stacked permit be able to catch & land the sum total of both permits (36,000 Ibs.) in a trip? 
This would seem to be possible, as it would increase his efficiency while not increasing mortality? 

Another option not fully defined in tills alternative is regarding ownership cap; how this would affect 
current owners who might already meet or exceed the possible cap limits? Yet another example is 

2 



regarding the two options of DAS & landing history of leased effOlt, one of which would only serve to 
put the leasing scallop vessel owner in the same position that many groundfish pennit found 
themselves in following their leasing program; a pennit with no landing history. This might be likened 
to an owner of a house who rents it out for a fair rent, only to fmd that after a period of use, the renter 
now owns the property. Renting or leasing should not be equated with selling or surrender of history! 

As far as I have been able to ascertain, there has been no viable evidence provided through analyses 
available to date that stacking &/or leasing will meet any of the stated goals of the Amendment. There 
is only an assumption that stacking would reduce capacity; "PetIDit stacking & leasing expected to 
provide increased flexibility for vessels to adjust efforts to changes in biomass, management, & market 
conditions".l 

How does permit stacking reduce fleet size if there is no expectation or requirement to remove the 
extant vessel fi.-om the fleet? Where is that vessel expected to go? Into another fishery? Sit at the dock 
waiting for an opportunity to destack? If so, how does that reduce congestion at the dock, reduce fuel, 
& electricity wastes, etc., etc.? These expectations seem to be based entirely upon an obsession or 
fetish adopted by many who also champion the "Catch Share/Sector Management" schemes! 

A continuation of the "Capacity & efficiency analyses,,2 offers some insight as to the negative social 
impacts that might occur for stacking/leasing. Job losses are expected & the model used predicts that 
250 jobs would be lost. What would a different model predict? What about the shore side related job 
losses? What about the impacts upon the families of those who suffer theses "job losses"? It does state 
that lower impacts could occur if less stacking/leasing takes place, but it is silent about the 
consequences if more were to stack or lease! 

The supporting infrastructure for this industry, along with their communities, have received little 
consideration throughout these proceedings, & must be considered when evaluating the consequences 
of the final results of stacking. They exist because of the diversity of the scallop industry as it exists 
today. However, even now this is a far cry from what it once was, & these proposals will only wreak 
havoc on those remaining. The larger fleet owners have grown strouger, & more integrated over the 
years, & further consolidation will only mean more integration & less diversity, at the expense ofthese 
supporting businesses & communities. 

If & when considered, this is how these small individual vessels, shops, chandlers, & suppliers should 
be viewed; each as a small business entity within the local community. After years of struggling, they 
are beginning to reap the rewards of a successful industry that has had a resurgence due to a rebuilt & 
sustainable resource that they all helped to rebuild. They have invested in the science, both by actual 
participation in the research, & through unselfish contributions in time, efiOlt & money! Many have 
done so far longer than those who would allow or abet it now being taken away from them as it nears 
its zenith. 

During the Fairhaven public hearing, I asked if the figures in the table shown in the Power Point slide 
#11 were a representation of the actual adjustment rates, or merely an example. I was told that lhey 
wet'e just an example. My comment then was, & still remains so, "that this should not be part of the 
document in that case, particularly if they were not plainly represented as such". Such an example 

t Powerpomt slideZl; Scallop Amendment 15, NEFMC Public Hearing document July 2010; "Capacity & efficiency 
analyses" 
2 Powerpomt slide 22; Scallop Amendment 15, NEFMC Public Heal'ing document July 2010; "Capacity & efficiency 
analyses)) 
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might only cause a misunderstanding to some as to how this might apply in an actual stacking or 
leasing situation. 

Regarding Alternative 3.4.1 & the Overfishing Deflllition; I would support the "No Action" altemative 
as preferred since there is little to no explanation or understanding given as to how these other 
Alternatives would relate to actual catch limits Of landings. Emphasis should be put upon better 
surveys that at least try to include the areas that the scallop fleets fish, as well as the current survey 
areas. Much of the scallop landings come from areas that are not surveyed, & therefore do not 
contribute to the biomass total. 

Regarding 3.4.2 Minor adjustments to LAGC IFQ; I do not support raising the landing limits for these 
vessels. While it may seem minor, each time their management plan changes it has an impact on the 
LA vessels. 'Their higher landings could have an effect on market & pricing situations, particularly if 
several LAGC vessels land at the same time. This fishery was intended to be a supplement to many of 
the smaller vessels, who were catching scallops often while they were targeting other species, or 
during periods where they had few other options. It has morphed into something entirely different, & at 
times, allowances have been made to & for them merely as precursors for changes to the LA fleet. 

Alternative 3.4.5; The LA scallop industry has repeatedly stated that they are NOT in favor of a change 
in their fish year. We have also repeatedly stated why. A change if necessary should come from within 
management. If necessary change the "sync" of the FW process. After all, it was the management 
process that lmocked the GF & scallop fishing years out of "sync". 

Finally, let me reiterate; r do not support the stackinglleasing altematives in Amendment IS! I believe 
that they are ill-conceived, & poorly supported by fact, need, or rationalizatiolL The scallop resource is 
a fully rebuilt stock, & if there is a failure it is that; we have yet learned to harvest it to its full 
potential. There is an age related mortality that is much higher than the current harvest levels. It is 
there that the Service & the NEFMC should direct their efforts. This would better serve the industry, 
community, & Nation while meeting National Standards 1; 4; 5; & 8! 

Thank you for consideration of my comments regarding Amendment 15 to the Sea Scallop 
Fishery Management Plan. 

Jim Kendall 

New Bedford Seafood Consulting 
New Bedford, MA 
nbsc@comcast.net 
(508) 997-0013 
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Harriet Ane Didriksen 
New Bedford, MA 02740 

August 22,2010 

Patricia Kurkul 
Regional Administrator NMFS Northeast Regional Office 
1 Blackburn Drive 
Gloucester, MA 01930 
Amendment15@noaa.goy 

Amendment 15 Public Comment 

. Dear Ms Kurkul: 

I am submitting these comments on behalf of myself & the approximately 17 people who 
are employed in one of my two businesses. One is a full-time Limited Access scallop 
vessel that I have owned for 30 years, &cU1Tently has a crew of7 people. The other 
business is a ship chandlery which my family has owned since 1938. I myself have 
worked their since I was 11 years old, some of the remaining 10 current workers have 
worked there for over 30 years. 

I want to impress upon you that I feel that Amendment 15 poses an extreme risk to their 
continued employment as well as the well-being of the scallop industry & its supporting 
industries, & communities as we know them. To further compound the injU1'Y, this is 
occurring with no scientific justification or conservation benefits. Amendment 15 is an 
attempt to address a problem that doesn't even exist, as the resource is rebuilt, & 
overfishing is not occU1'ring. As it currently stands, vessel owners, crew, & supporting 
infrastructU1'e are now doing well after years of sacrifice & struggle. 

To move towards a stackinglleasing Amendment at this time as stated in section ofthe 
document 3.3, is a violation of several National Standards, & should be dropped. It is not 
the role of the NEFMC to insure a windfall profit for a minority of permit holders at the 
expense & sacrifice of the majority of penn it holders, crew, & communities! This action 
is in violation of National Standard 5 of the MSA. 

The portion of National Standard 5, as stated on page 18 of the June 2010 DElS for 
Amendment 15, has been truncated in order to support the goals of obtaining stacking. 
The remaining portion of National Standard 5 not included in this document states 
"except that no such meaSU1'e shall have economic allocation as its sole purpose." 

Given that Amendment 15 will establish ACLs & ACMs, the maximum amount of 
scallops that can be landed will be a finite amount. The amount of vessels that land this 
total is of no consequence, the harvest levels will still remain as capped. 



Since stacking/leasing will have the effect of increasing the LPUE by moving the effort 
to more efficient vessels. Therefore the premise of reduction, is actually defeated by the 
actions proposed as "Preferred". 
The goal of more flexibility & efficiency as proposed in the document, is in actuality an 
attempt to increase individual profits of a few, from a public resource at the expenses of 
the industry & the Nation. 

I feel that the portion of Amendment 15 which attempts to force the industry to adopt 
leasing/stacking has been an unfair process. It has continually ignored the wishes of the 
majority of permit holders, & does not show where any true conservation will occur. 

The document is in violation of National Standards; 2; 4; 5; & 8 as well as NEPA. The 
planners' have also ignored the advice as given by NMFS's Social Scientist, Dr Julie 
Olsen, in her report. 

Problematic Issues 

• How can the agency ignore the Olsen report 
• 3.3.2.2.2 Rational is incorrect 
• 3.3 .2.4 Status of stacked permits is open ended 
• 3.3 .2.2.1 scientific formula ignored - AP by reducing the formula 
• Scallop AP makeup is weighted 
• Scallop Committee previously chaired by non-impartial party 
• 3.3.3.7 Leasing from CPH is not capacity reduction 
• Page 64 regarding horsepower is incorrect (percentage?) 
• 5.6.4.2 LPUE due to stacking 
• Numerous other problems, & issues still unresolved & open ended. 

Please remove section 3.3 from the document. 

Respectfully; 

Harriet Ane Didriksen 
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I, therefore cannot o~r fish, we would not be catchi~g an ore $caltops per vesstl by doing this. What 
! we w,?uld be doing IS making the, fishery more profitable r th'i same amount or scallops since every i 
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2 trips would eliminate steaming for a 3'" trip. This would Ilmi~ate num"rous rr1an hOLfrs to & from 
th~ grounds, we.r & tear on vessels/engines and Ilundre of dbllars in fuel. wlih the wcrld going 

Ill'reen, ra(slng the quota and eliminating the extra steam! g as this propos'll would do, It would make 

It a ~Ieaner fishery for carbon emissions as well as doing r .moil part in climlnktlng our dependency 
" ' ! on foreign oil. " 
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II' It would make the fishery safer. It would be easier to tim your trips to get' w~.th"r window to 

1 catch 600 lb. then it ~ould to tty to do trIps for 400 Ihs w hin 211 hr. so \"at yoJ, could head b.ck out 
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,'to the fact that you are often times running smaller boats 00 would be "hie PO~SibIV three trips 

1 worth scallops In two trips making It. safer_ This would n t hay,,- any effoct on ~he full time fishery 

! because we ale not catching anymore quota then we are lIowad to aire.ldy anc! the fact that we are 
! only going to land 200 Ibs a day more is not going to affec the ~arket conditlon~ for the full time 
i boats because it's a minUSCule amount compared to the c sure area trip,s when! they land 18,000 lii$ , • 
I ' , perdav, 

! The TAe ManagemelJt Fishery ancllndivldual Quota Svste Is set up to theoretiqally eliminate a derby i 

j ft'shery allowing us to lahd the600 as oppos"d to 400 wou be one mOl"" step tqwards managIng this ' 

1 particular aspect of the fishery for safety & economic vlab IIty, 
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Harvey B. Mickelson 

Jay L. Horowitz 
Gregory J. Koldys 
Mary E. Kelleher 
Carrie D. Hoyt 
John F. Whiteside, Jr. 

Mickelson. Barnet, P. c. 
Counselors At Law 

30 Cornell Street 
New Bedford, MA 02740-1709 

Telephone: (508) 993-8800 or (508) 997-9334 
Facsimile:, {5081992-8031 

lfarvey B. Mickelson email: hbm@mickelsonbarnet.<:orn 

Ms. Patricia Kurkul, Regional Administrator 
Northeast Regional Office 
National Marine Fisheries Services 

August 19, 2010 

National Oceanic and Atmospheric Administration 
55 Grand Republic Drive 
Gloucester, MA 01930 

Re: Comments relating to Scallop Amendment 15 

Dear Administrator Kurkul: 

David S. Barnet 
(1937-1994) 

On behalf of myself and several members of the American Scallop A);sociation who are 
buyers, processors and distributors of a substaotial portion of the scallops res:Ultiog from fishing 
activities in the scallop grounds off the east coast of United States, allow me ito express that I and 
the people whom I have mentioned support stacking and leasing being consi~ered in Section 815 
of the Amendment. . 

In spite of the fact that the scallop bioniass has groVvu and mailltaille4a very high 
productive level, it appears that the National marine Fisheries Services has c~nfirmed that the sea 
scallop industry has the highest over.capacity rate of any fishery. The overc~pacity level 
converts to a fleet that has the ability to harvest more than the annual quota $d results in the 
vessels fishing approximately 80 days and being tied to the dock 285 days. It appears that the 
voluntary stacking aod leasing being considered in Amendment 15 would re~ult in a capacity 
reduction without interference by the government. . 

i 

It appears that an effective capacity reduction program would in effed! have benefits for 
the industry by laying the groundwork for upgrading of the fleet, increasing ~Shing activity 
through leasing trips or DAS and providing vessels owners with the opportUI 'ty to receive 
income from leased trips or days at sea in the event of an unforeseen inciden. to a fishing vesseL 

AUG 23 2010 I 
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Patricia Kurkul, Regional Administrator 
August 19, 2010 
Page 2 

l 

It is our understanding that those who are support the staclcing/leaSin~ concept does not 
penalize vessel owners with the imposition of nndue restrictions. They, in f: ct, understand and 
hope that a stackinglleasing program adopted by the Council will be attracti ,e to vessel owners 
in general. The current management regime requires scallop vessel owners tp operate in an 
inefficient manner, wasteful of resources and does not allow the vessel to ac~iever its highest 
economic return for the vessel and crew. 

We, therefore, heartily support the provisions of Sections 3.3.2 and 3 e' 3.3 that would 
allow stacking and leasing in the scallop fishing industry. This would allow e fleet as a whole 
to reduce operating costs, retire older vessels and additionally reduce conges, . on at the docks. 

Sincerely, 

HBMlmls 
mI\asa\kurkuI819 
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August 23,2010 

609-898-1100 

212 West State Street 
Trenton, New Jersey 08608 

office (609) 898-1100 
gregdl@voieenet.com 

Ms. Patricia KurkuJ, Regional Administrator 
Northeast Regional Office, National Marine Fisheries Service" 
55 Great Republic Drive 
Gloucester, MA 01930 
Sent Via fax (978) 281-9135 

Comments on: Amendment IS to tll,e Scallop FMP 

Dear Ms. Kurkul: 

, 
TO'197~28l9l35 

I 
! 
! 
I 
! 

I , 
f 

, 
! 

Please accept these comments on behalf of the Garden State Seafood Association (OSSA); 
GSSA is comprised of commercial fishennen, shore-based prOc",!sors; co~ercial dock 
facilities, seafood markets, restaurants, and various industry support busin~ses from New 
Jersey. Our members operate in fisheries that could be negatively impaoted ~y effort shifts 
caused by actions taken in Amendment 15. ! , 

Permit Stacking I Additiona' effort in other fisheries I 
1 

We agree that some consolidation of scallop perroita may be a valuable too~ for some limited 
access scallop pennit holders. We do not agree that the New England CQunpil should create a 
situation with the development and implementation of Amendment 15 that will cause a shift of 
effort into other fisheries by creating active permits out of latent pernrits. The possible negative 
impacts could range to fisheries under the jurisdiotion of the NEFMC and ~C and more 
importantly on the fisWng communities that exist in those regions. , 

I 

P.l 

You can be assured tbat fishing communities are very aware of this situatioh and expect that the 
NEFMC and tbe NMFS adequately address this concern. We feel that the cjption 3.3.2.4 Status 
of Stacked Permits is an appropriate measure. The NMFS should require all pennits from the 
stacked permit to remain with the main permit. i 

i 

7l,;~~ 
Gregory P. DiDomemco " 
Executive Director 
Garden State Seafood Association 
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I 
Comments on Amandment 15 

August 23, 2010 

D"ar NEFMC Council melubers: 

As a local Connecticut Pisherm'an 1 don't have the time to spend revie~ing all (Jf the 
changes that are being cunsidered in the Scallop Fishery Management Plan. 
However, I have been receiving info~l11ation from my employer and t~e Fish<l!ries 
Su~vival Fund. ' 

Please be'advised that my position on all ofthes€ intricate issues wo~ld be 
consistent with those ofthe Fisheries Survival Fund, i 

Since I'am not able to be more ilwolved and inforJ~ed in U;ls processidu~ to Illy 
responsibilities as an operator of a fishing vessel, ! must rely on thos~ groups who 
support my interests in allowing m~ to continue to be abl~ to fish in *1ese American 
waters and earn a living. , 

Thank you for your service. 

Sincerely, 

I 

I 

I 
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Commellt, on Amendment 15 

August 23. 2010 

Deal' NEFMC Council members: 

As a local Connecticut Fisherman I don't have tbe time to speno revi;ewtng all of the 
changes that are being considered in the Scallop Fishery Management Plan. 
However, I have been receiving information from my employer and!the ,Fisheries 
Survival fund. • 1 

Please be advised that my position on all of these intricate issues w~uld be 
!,onsistent with those of the Fisheries Survival Fund. ' 

I 
Since I am not able to oe more involved and Informed ill this process due to my 
responsibilities as an operator of a fi~hing vessel, I »lust rely on tho~e groups who 

, support my IntereSts in alloWing me to continue to be able to fish i~ these American 
waters and ~arn a living. . . j 

1 

Thank you fot your service. 

Sincerely. 

~ 
. ! 
, ! 

(Irian Yarmosh 
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near Mr. P<,pp<,lardo ·and Mr. Howard, 

COMMISSION ON seCURITY AND 
COOPERi>.TtONIN EUROPE 
Rft,NltlNG MSMDt:or 

CONGRESSIONAL.eXECU'l1V1!. 
COMMISSION ON CHINA 

DEiAN, New JERSEV DF-lEGATION 

It is my understanding that the New England Fisheries Managemtint CounLil is flMIi'6ing ils 
review of pllblic comments solicited on the Draft El\vil'OfUneotallmpact li~atemcnt, rE.'gardil\g 
p['(Jvi"iIHl~ of Amendment 15 to the Council's Scallop FIshery Managemen~ Plal1. , 

It is my rurther understanding that small, family l1wlled fisheries dlong the'Atlantll; canst. 
inclucing a constituent company that operates out ohhe Fourth Congresdlol1a!'District of New 
Jersey, are deeply concel'ned that thiS proposal could lead to a consolldatipn oftltc scallop industry 
which may diSPt"Opot'tionally Impact Nmaller business. II1Ught or this cOf\cel'n, it is hoped that the 
Council will thoro~\ghly review comments put forth by all venders <lnd se~k a working consensus 
amoog all inten'6tcd parties regardless of their size. ' 

Prntecti(m i$ important for the continued aVllil~bility of the specie~ l1utwe have a . 
respon.~il1i1ity to ensure that el1'ol'ts are based on need and that they arc br,lanced with the 
econol,\ic impact. It is my understanding that quesLions have hl'len raised! on the necessity of 
,'!!<.Iudng c~paclty, particularly in New Jersey and Massachusetts at thiN time, Sil1ce the capacity 
reduction pl'OVisions of Amendment 1S-stacking permils and leash,g aUbcatillns-may l"esult in 
the elimination of smaller businesses, 1 am ul'ging you to ensure that carefUl conSideration is given 
to the economic impact on thesE.' busin"s.As :wd appropl'iately incnq:iorutbd ill the implementation 
of any final p,'oposa1. l 

1 /'ppreciatc yOlll' time and attenLiun to this request and Iiouk forVl(al'd to working with you 
to ensure that this proposal represents the best inteFest of allindividua-ls In the scallop industry, 



Amendment 15 Comments 
Submitted by: Pl'iscillaB. Wells 
Mystic, Connecticut 

May 22, 2010 

Dear NEFMC Council, 

My name is Priscilla Wells and I have been working in the fishing industry in 
Connecticut for more than 20 years. I have my Bachelors degree in Accounting and 
Finance, and an MBA from the University of New Haven. I could not have accomplished 
these degrees without the income that was derived from working in this industry. 

I have some concerns about the proposed actions on Amendment 15 that this council is 
reviewing. However, in order to ensure that my comments are based on education, I have 
taken the time to read the entire Public Hearing Document summarizing the DElS to the 
Scallop FMP. r have also reviewed the pertinent sections of the Magnuson-Stevens Act 
so that I had a more clear understand of this Council's goals by virtue ofthis legislative 
act. 

Purpose #1 is to consider measure that will implement actual catch limils (ACLs) and 
accountability measures (AMs) to prevent ovelfishing. 

By NMFS/NOAA's own website information, and in the Public Hearing Document for 
the DElS page 5, the scallop industry is not overfished. The number of days at sea has 
been reduced over the years, which has effectively increased the scallop population. I 
heard at public testimony in New London that at the NLCA this year, fishermen had to 
throw over aged scallops because the area had been under-harvested for such a long time. 
The scallop boats that are currently working are working well and making money. They 
are employing a number of crewmen, gear laborers, shol'eside marine supply houses and 
a multitude of other stakeholders in this industry (including me). In Sec. 2. Paragraphs 
95-354,96-561, 104-297 paragraph (6) of the Magnuson-Stevens Act you are to 
encourage the development by the United Statesfishing industry offlSheries which are 
cUI'rently underutilized or not utilized by United States fIShermen. It seems to me that 
this council is wasting taxpayers money by considering measures for a fishery that is not 
overfished and in direct violation of this section of the act by trying to implement 
measures that would reduce the coastal fishing industry. 

In fact, in the MS Reauthorization Act of2007 is specifically states, that "Most notably, 
the Magnuson-Stevens Act aided in tlte development of the domestic fIShing industry 
by phasing out foreign fIShing. " "The activities of massive foreign fisltingfleets in 
waters atljacent to such coastal areas lu~ve contributed to such damage, inteifered with 
domestkflShing efforts, and caused destruction of the fishing gear of the United States 
filfllermen. 

I 

I 

I 

I 



In reading this act, it is my opinion that it was developed to strengthen our U.S. coastal 
fishing industry. However, the strong environmental groups have waged a war against 
our local fishermen and have lead the general public to believe that the overfishing that 
they claim has happened is because of our fishermen. It is the foreign fiSheries that need 
to be controlled, not us. These comments in the act, also speak to Purpose #2 below. 

Purpose #2 is to address excess capacity in the limited access scallop fIShery and 
provide mOl'e flexibility jor efficient utilization oj the /'esource while considering 
impacts on various fisheries and fishing communities, 

Your definition of excess capacity is "the capacity of individual vessels and the fleet as a 
whole is greater than what is needed to harvest sustainable levels of catch." 1'd like to ask 
you if you really feel that this is an issue for this council. 1fboat owners haven't managed 
their own mechanics over the years as the industry has changed, then it really is their own 
personal economic, business or corporate issue. This entire concept of a fishery couocil 
trying to manage mechanical inventory is a direct violation of National Standard 5, which 
states that, "no such measure shall have economic allocation as its sole purpose", It seems 
that a small number of multi-boat owners are trying to rid themselves of unfishable 
vessels because they expanded too quickly and were not able to address permit reductions 
when they arose, 

I believe this couocil already has the tools they need, by managing permit restrictions, 
gear and crew restrictions, vessel upgrade restrictions, possession limits and other 
controls to manage the under-harvesting problem, which has been mis-labeled as excess 
capacity. I urge the C01U1Cil to take No Action on "excess capacity" issues. 

Purpose #3 is to A4just several aspects oj the overall program to make the scallop 
management plan more effective. 

Question 19 asks whether I support considering adjusting the overfishing definition. I 
oppose this adjustment because from everything I've read 1 don't believe that anyone has 
applied" the best scientific information'"available and again, the scallop fishery is not 
overfished. There has been quite a bit of discussion about the precision of the surveys that 
are being used to create these defmitions. It would seem to me that if the Council wanted 
to fulfill the MSA and build our coastal fishing communities, it would make more of the 
scallop biomass available to some of those shoreside boats either through opening new 
access areas or by increasing generally open areas, 

I do believe t4at some of these questions are too difficult to answer when asking "general 
public" specifics in percentage amounts. 1 admit I do not have enough technical or 
industry understanding to know exactly how a 2% or 2.5% maximum quote would affect 
a fishing vessel. However I have also read many of the positions that the Fisheries 
Survival Fund has stated and my overall feeling is that for purpose #3, my position would 
be consistent with that of the Fisheries Survival Fund. 



I have just one other comment I'd like to malee. In reviewing all of this documentation 
and reading the MSA it says in SEC 302, which is the establishment of the Regional 
Fisheries Management Councils paragraph (A) states that the New England Council shall 
have 17 voting members, including 11 appointed by the Secretary [of Commerce] in 
accordance with subsection (b)(2) (at least one of whom shlill be appointed from each 
such State.) However, when I went to the NEFMC council web page to learn who was on 
this council, I counted 18 voting members. I called the NEFMC office and spoke with a 
knowledgeable person who agreed with me that there seemed to be one too many people 
on this CounciL As of the time of this writing, I still have not gotten a sufficient answer 
as to where this 18th vote came from. If there is somewhere else in the act that adds 
additional voters I sincerely apologize to the council for mis-representing this 
infonnation. But I want to point it out because in researching this issue I have come to 
believe that fishennen just want to fish. And biologists would like to be accumte and 
listened to. And during these difficult economic times it is just not appropriate for any 
government agency to push an agenda that will destroy jobs in the long run. If it is true 
that this council has one too many people on it, and they can't count to 17 correctly, then 
how is it possible that they can expect fishennen to interpret these laws and keep up with 
the changes that are so overwhelming. 





Town of East Hampton 
Fisheries Consultancy and Committee 

159 Pantigo Road 

Richard Etzel, Chairman 
Arnold Leo, Consultant 

EastHampton, NY 11937 

New England Fishery Management Council 
Bye-mail: Amendment15@NOAA.gov 
Atten: Comments on Scallop Amendment 15 

Tel.: 631-324-3187 
Fax: 631-324-6280 

August 23,2010 

The Fisheries Committee of the Town of East Hampton has asked me to write 
with comments on the stacldng and leasing provisions of Amendment 15 as presented in 
Section 3.3 of the Amendment 15 DEIS of June, 2010 

Our concern is that latent effort will be activated when a vessel gives up its 
scallop permit. It seems clear that owners of boats will be motivated to enter other 
fisheries for which they have permits once they are no longer engaged in scalloping. To 
some extent this happened after the implementation of groundfish sectors in New 
England, when vessel owners leased their allocations of groundfish and began to target 
species in the Mid-Atlantic, such as scup, fluke, sqluid, and whiting. 

It is our understanding, however, that stacking of scallop permits will entail the 
transfer of all permits held by the vessel that is making the transfer, and will become the 
property of the vessel that is stacking the scallop pennit. This provision of Section 3.3 
would make stacking acceptable as a means of creating greater efficiency in the scallop 
fishery without adding to the pressure on fisheries that are already feeling effects of 
crowding. 

According to our reading of Section 3.3 ofAmeni!ment 15, leasing appears to be 
an entirely different matter. Owners would be allowed to lease their scallop pennits and 
retain any other pennits attached to their vessels, thereby signficantly increasing the 
likelihood of latent effort being activated. 

It is our belief that this Section of Amendment 15 should include a requirement 
that leasing of scallop permits will entail surrender of all other penuits and perhaps 
decommissioning of the vessel that has given up the scallop permit. 

Tel. 631-907-4011 

Sincerely yours, 

AmoldLeo 
Consultant 





August 23 , 2010 

CAPE COD COMMERCIAL HOOK FISHERMEN'S ASSOCIATION, Inc. 
210·E Orleans Road 
North Chatham, MA 02650 
508·945·2432 • 508·945·0981 (fllX) 
www.ccchfa.org • contact@ccchfa.org 

Patricia Kurkul, Regional Administrator 
Northeast Regional Office, National Marine Fisheries Service 
National Oceanic and Atmospheric Administration 
55 Great Republic Drive 
Gloucester, MA 01930 

RE: "Comments on Scallop Amendment 15" 

Dear Pat, 

I am writing to provide comments regarding the New England Fishery Management Council ('Council') decisions 
on Amendment 15 to the Sea Scallop Fishery Management Plan. Over the last few years, the Cape Cod 
Commercial Hook Fishermen's Association (CCCHFA) has become increaSingly active in sea scallop management, 
as we work to preserve the small-boat General Category scaliop fleet on Cape Cod in the face of the ongoing 
transition to quota-based management. This transition has been a difficult one, with a range of unintended 
negative impacts on small fishing businesses and coastal communities. CCCHFA continues to work with General 
Category scallopers to address these problems and to build towards lasting solutions for fishermen and their 
communities. 

While this amendment considers a Wide range of issues regarding the management this fishery, I'd like to take 
this opportunity to specifically highlight some of the most pressing concerns for the viability and future success of 
the General Category fleet. 

Fishery-wide Policies 
We strongly support establishing and strictly adhering to annual catch limits (ACls), as required by the Maguson
Stevens Reauthorization Act (MSRA). It is also critical to identify meaningful proactive and reactive accountability 
measures (AMS) for each component of the fishery to ensure that any potential overage is accounted for and to 
preserve the Council's allocation between the Limited Access and the General Category. 

To this end, we support the proposed ACL structure outlined in Alternative 3.2.3.2 and depicted in the ACL
flowchart. However, it is unclear whether this flowchart adequately achieves the primary goals of 1) ensuring that 
the Council's allocation between the Limited Access and General Category fleets is achieved and 2) ensuring that 
the component of the fishery not responsible for an overage is fully protected from resulting 'repayment' or 
harvest reductions. 

For instance, while it seems likely that relatively small overages would be handled appropriately, it is less clear 
how the General Category would be protected in the event that the Limited Access fleet exceeding, not only their 
sub-ACL, but the acceptable biological catch (ABC) and even the overfishing level (OR). Regardless of the reasons 
for these overages, it is unacceptable that the over-harvest of scallops by the Limited Access fleet would result in 
a revised status of the fishery (declared overflShed or to be overfishing) which would unfairly reduce the amount 
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of scallops available to the General Category in subsequent years. The events of recent years have demonstrated 
that such a situation is not merely a hypothetical scenario, but an actual possibility. 

Specifically. in both 2008 and 2009. the General Category remained within their hard total allowable catch 
(TAC!. while the Limited Access portion of the fleet exceeded their catch targets by approximately 20 and 25%. 
respectively. Such overages and the recent troubling findings of the SAW-50, suggest that the Council must 
explicitly outline how they plan to protect the General Category in these circumstances. Additionally, the Council 
must identify mechanisms to ensure that their deciSion to allocate 5% of the harvest to the General Category is 
actually achieved. The Limited Access overages of 2008 and 2009 resulted in the General Category harvesting 
substantially less than the transitional 10% (approximately 8.1% in 2008 and 7.9% in 2009). Taken together. this 
led to a net loss of 2.2 million pounds of scallop yield and approximately $15.9 million dollars of ex-vessel 
revenue for the General Category fleet during these two years alone. 

Clearly, this situation has to be addressed and corrected through Amendment 15. Both fleets must be allowed to 
benefit from the recent increases in the scallop biomass, and both fleets must be fully protected from any and all 
potential harvest reductions resulting from overages of the other. This could be achieved with specific language 
stating that, in the event that limited Access overages result in the fishery exceeding the ABC or OFL, the General 
Category receives a subsequent allocation based on their performance relative to their sub-ACL the previous year. 
This could lead to a situation in which the General Category actually receives an initial allocation larger than 5% in 
the year(s) follOWing a Limited Access overage. 

Additionally, we cannot support any AM 'disclaimer' which allows the Limited Access fleet to benefit from 
updated stock information after the end of the fishing year while providing no such opportunity for the General 
Category. Such a situation is inherently unfair and runs counter to the Council's intent when establishing two 
separate portions of this fishery. Specifically, a Limited Access overage in a given year reduces the realized 
percent harvest of the General Category in that season (less than the 5% intended by the Council). If, following 
such an overage, the Limited Access portion of the fleet was not held accountable for this overage because of an 
'AM disclaimer', the General Category would essentially be 'punished' for having adhered to their sub-ACL, while 
the Limited Access fleet would be 'rewarded' for having far exceeded their sub-ACL. Clearly, such a scenario Is 
entirely unacceptable and at odds with the fundamental concept of catch accountability. 

General Category Measures 
This amendment addresses a number of issues pertaining exclusively to the General Category IFQ program. 
Below, I have briefly outlined our opinions on several of these alternatives. 

We support the alternative to allow for the 'rollover' of up to 15% of IFQ allocation to the following fishing year; 
such a measure will allow for much-needed flexibility in the program and will allow fishermen to avoid potentially 
dangerous foul-weather trips without forfeiting fishing opportunities. However, additional clarification is needed 
that this alternative would allow a permit-holder to roll-over 15% of their initial allocation (as opposed to 15% of 
their remaining quota at the end of the fishing year). This was, we believe, the Intent ofthe Council; however it is 
not entirely clear in the document. 

We also support the alternative which would allow for the permanent transfer (sale) of some or all of the quota 
associated with an lAGC IFQ permit to another LAGC IFQ permit-holder. This provision will help provide active 
General Category fishermen with affordable opportunities to access additional fishing quota to support their 
businesses. This flexibility is absolutely essential for a Viable IFQ program. 

While an informed discussion must be had as to what the most appropriate trip limit should be for the General 
Category, we strongly oppose efforts to eliminate the trip limit. Doing so would have lasting negative impacts on 
the small-boat owner-operators within the General category and would undermine the traditional day-boat 
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nature of this fleet. We do agree that trip limit changes should be added to the list of 'frameworkable' items for 
this management plan, in order to allow for more timely future revisions if and when appropriate. 

Finallv. we fully support the creation and formal recognition of Community Fishing Associations /CFAs\ in the 
General Category scallop fishery. CFAs and permit-banks are among the most effective means of protecting New 
England's traditional fishing communities from the unintended negative impacts of the transition to quota-based 
management. We applaud the Council's efforts to draft explicit regulatory language recognizing and supporting 
non-profit CFAs that purchase and hold IFQ permits and/or quota to be leased to qualified local fishermen at 
affordable rates. While, we and several other organizations in New England have already begun work to protect 
our communities' fishing fleets by creating non-profit permit-banks, specific council-generated eligibility criteria 
and organizational parameters for CFAs and lease applicants are crucial to ensuring conformity with fishery 
objectives. Without explicit recognition and support of the Council, the potential of these entities to preserve our 
traditional fishing communities and coastal economies will not be fully realized. 

CCCHFA appreciates the opportunity to provide comments on this important regulatory action, and looks forward 
to a bright future for our fish stocks and fishermen. 

Sincerely, 

TomOempsey 
policy Director 
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Deirdre Boelke 

From: 
Sent: 
To: 
Subject: 

Amendment15 [Amendment15@noaa.gov] 
Tuesday, August 24, 2010 6:44 AM 
Deirdre Boelke; Jessica H. Melgey 
[Fwd: Amendment 15 comment] 

--~~---- Original Message -------
Subject: Amendment 15 comment 
Date: 
From: 

Mon, 23 Aug 2010 11:24:57 -0400 
Doug & Anne Wood <adwQod@ainop.coID> 

To: Amendment15@noaa.gov 

Dear NOAA Fisheries: 

I am writing to provide comments concerning Amendment 15 to the, Federal Scallop Fishery 
Management Plan. 

The way the Northern Gulf of Maine (NGOM) TAC is established and managed must be 
corrected. The NGOM TAC should not be based exclusively on the federal portion of the 
resource if both state and federal water landings will be counted against it. 
When the first NGOM TAC was developed state waters were responsible for roughly half of 
northern Gulf of Maine landings. This meant that a TAC for the entire NGOM was based on 
approximately half the resource" 

Since that time, the ratio of state to federal waters landings has changed I with an even 
greater percentage of landings coming from state waters. If federallY permitted fishermen 
are to be bound by a TAC based exclusively on the federal resource, their landings from 
state waters should not count against it. 

I hold a federal scallop permit, and also serve on Maine?s Scallop Advisory Council (SAC). 
The SAC has worked in recent years to improve the management of Maine?s state water 
scallop fishery. These efforts are beginning to bear fruitr and the state water resource 
is recovering. If this problem is not resolved, federally permitted scallop fishermen will 
not be able to share in the bounty of a healthy state water scallop fishery. They will be 
forced to stop fishing on a healthy state water resourCe once the TAC based on a much 
smaller federal resource is reached. And it is worth noting that this federal TAC will 
likely be reached as a result of state water landings. 

Last year during the Amendment 15 seoping period, the SAC voiced opposition to the way the 
NGOM TAC was established and accounted r and offered potential solutions. Unfortunately, 
all comment.s concerning ways to improve management of the Northern Gulf of Maine (NGOM) 
scallop fishery were considered and rejected. 

I understand that compared to the large and lucrative federal scallop fishery conducted 
south of 42?20, the Northern Gulf of Maine fishery is a low priority. However I can assure 
you that it is a very high priority to those Maine fiShermen who chose to hold on to their 
federal permits. 
I believe we should have the same rights to participate in the state water fishery as 
those fishermen who do not hold federal permits. The NGOM Management area waS created as a 
way to preserve traditional fishing rights in the NGOM. Currently, the exact opposite is 
occurring: 
by retaining federal permits l our right to participate in the state water fishery is 
threatened. 

Because Amendment 15 will not offer an opportunity to correct this situation, I would like 
to request that this issue be placed high on the list of priorities to address in the next 
Amendment. 

SincerelYr 
1 



John D. Wood 

Maine Scallop Advisory Council Member 

Maine Scallop Fisherman 

2 



Patricia Kurkul, Regional Administrator 

Northeast Regional Office, National Marine Fisheries Service 

National Oceanic and Atmospheric Administration 

55 Great Republic Drive 

Gloucester, MA. 01930 

Aug.21,2010 

Re: Comments on Scallop Amendment 15" 

Dear Administrator Kurkul 

Measures to Address Excess capacity in the limited Access Scallop Fishery and Provide More Flexibility 

for Efficient Utilization of the Resource. 

Prior to Amendment-4 in 1994 when the scallop fishery entered into a limited access fishery the full 

time scallop boats would fish 250/260 day a year. Today with the success of management plan over the 

past 16yrs these same boats now fish approximately 75/80 days a year. During that 16yr period the 

management plan has also adjusted crew size from 13 men to today's 7 man crew limit. It has also 

limited areas to where and when they can fish and many gear modifications to allow for escapement of 

juvenile. All these changes while helping to rebuild the resource have left the harvesting capacity at the 

levels they were prior to Amendment-4limited access. 

Today it is common for much of the harvesting sector to have one crew fishing the allocation of two 

boats. While this allows the crews to work a longer year it leaves the excess boats tied to the dock for 

280/285 days a year. 

By being allowed to stack and lease two permits onto one boat these same crew would now not have to 

move from boat to boat moving gear and supplies with them each time. It would then allow vessels the 

flexibility needed to efficiently fish to a yet to be set ACT / ACL level while using best available science 

and gear to help avoid the need for AM adjustments. 

It is my opinion that stacking and leasing is a move in the right direction to more efficiently utilize the 

scallop resource. I also believe the HP adjustment alone would prevent any increase in capacity while an 

arbitrary equity tax will discourage a more efficient utilization of the resource. If allowed to stack the 



boats that do stack will already in a since be paying an (voluntary) equity tax by not being able to fish 

both permits during times of the year when yields and weather conditions are the best as those times of 

the year are when the largest volume of scallops are landed and demand and prices are also strongest. 

Carry Over DAS, Catch History and De-Stacking 

When/if a permit is stacked or leased it should maintain its indiVidual identity so as to maintain the 

original base line of each permit then carryover DAS and catch history would follow the permit. The 

same could apply for de-stacking however De-Stacking should only be allowed if it is going to be stacked 

with another like permit this would prevent adding capacity baclc into the fishery. With each permit 

maintaining its own identity as is done today I would think it would be the best way for NMFS to 

monitor each permit. 

Peter Anthony 

Future Fisheries 

New Bedford, MA 



Deirdre Boelke 

From: 
Sent: 
To: 
Subject: 

Amendment15 [Amendment15@noaa.govj 
Tuesday, August 24,20108:44 AM 
Deirdre Boelke; Jessica H. Melgey 
[Fwd: Comments on Scallop Amendment 151 

-------- Original Message --------
Subject: 
Date~ 

Comments on Scallop Amendment 15 
Mon, 23 Aug 2010 11:55:13 -0400 

From: 
To: 

Cathy Nelson <nelsoncapmngt@hughes.net~ 
Amendment15@noaa.gov 

TO: Whom It May Concern 

Ir William E. Nelson, President and Owner of B&C Scallop Company Inc and currently a 
single boat owner would like to submit the following reasons to support the consolidation 
of the scallop fleet. 

a. I believe that consolidation of the scallop fleet and/or permit stacking would 
evolve into a more efficient and newer fleet of vessels. 
Safety should always be a priority for this industry and we should work towards having the 
best boats in the waters working without penalizing those of uS who are single boat 
operators. 

b. OWners of multiple boats could stack permits on their newer more efficient boats 
thus creating a newer and safer fleet. It will be beneficial for the the crews who work 
on these boats~ for the owners who have the time and cost associated with maintaining 
these boats and for the Coast Guard who have to respond when there is a problem. 

c~ Costs are lowered for the boat owner with a decrease in costs associated with 
insurance coverage , upkeep and maintenance of boats i.e" hauling and painting , engine and 
winches r etc ... The boats will be working more days in the water rather than sitting tied 
up to docks deteriating. 

d. Dockspace can be opened up because of fewer boats. This frees 
up space making it easier to load and unload and enter and exit port. 
We are sometimes four boats ont which makes it difficult to get to the dock. 

e. FinallYI consolidation is beneficial for ownerS who have multiple boats because of 
the cost savings involved. For those of us who are single boat owners we would be able to 
expand if desired due to 
the savings of not having to own as many vessels. 

Thank you for the opportunity to share my thoughts and opinions on this matter. 

1 





FISHERIES INQORPORATED 

Phone: (609) 884 - 7600 Fax: (609) 884 C0664Iundsfish@lundsfish.com 
997 Ocean Drive, Cape May, New Jersey 08204, U.S.A. 

Email to:jreichle@lundsfish.com 

August 23, 2010 

Ms. Patricia Kurkul, Regional Administrator 
Northeast Regional Office, National Marine Fisheries Service 
National Oceanic and Atmospheric Administration 
55 Great Republic Drive 
Gloucester, MA 01930 
By email: Amendment15@noaa.gov 

Re: Comments on Scallop Amendment 15 

Dear Pat: 

On behalf of the 150 employees of Lund's Fisheries, Inc., and the independent fishermen who 
supply fish to our processing facility in Cape May, NJ, I am writing to provide comments 
concerning Amendment 15 (AI5) to the Scallop Fishery Management Plan (FMP). Our 
comments follow the outline of the Council's public hearing document (Phd). Unfortunately, as 
was evidenced at the recent scallop oversight committee meeting, several details of some of the 
proposals made in the A15 hearing document have not been determined by the Council. 
Consequently, we are making some recommendations with our comments that go beyond what 
has been clarified for the public to this point in time. 

Measures to Comply with Re-authorized Magnuson-Stevens Act - ACLs & AMs 

We have no objections to the definitions and integration of new terms, or the Annual Catch Limit 
(ACL) structure, proposed in the amendment. We support the proposal that one ACL be 
establishedfor the entire scallop fishery and that sub-ACLs be establishedfor the limited access 
and general category fisheries, with different buffers for management uncertainty, to recognize 
that there are difforent levels of management uncertainty for these fleets. We are opposed to the 
suggestion that sub-ACLs also be established/or each limited access permit category. 

For the limited access fishery, we support Option 1, which sets the Annual Catch Target (ACT) 
at the F rate with a 25% probability 0/ exceeding the OFL. We believe that the OFL should 
incorporate the updated reference points from the SAW 50 Sea Scallop Benchmark Assessment 
for 2009. We are not in support 0/ changing the Overfishing Definition (OFD) with A15 and 
believe that any OFL calculalton should include scallops that are available in closed areas. 
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For the general category fishery, we support Option 2, which applies a buffer of up to 5% to 
account for potential monitoring concerns, IFQ carryover or other implementation errors. 

We agree with the proposal that, if an individual vessel exceeds their IFQ or leased IFQ in a 
given fishing year, their IFQ in the following fishing year would be reduced by the same amount. 

Accountability Measures CAMs) 

Lund's Fisheries, as a member of the Fishery Survival Fund supports the following principles 
concerning reactive AMs, which would be triggered if an ACL is exceeded whether for scallops 
or species taken incidental to the directed scallop fishery. We believe that the scallop fishery 
should be allocated 100% of yellowtail needed to obtain a sustainable yield from the scallop 
resource, on an annual basis. 

• Any AM should avoid creating a derby fishery. 
• The industry needs time to react and plan for al1Y AM-based adjustment. 
• If an AM is triggered, either for scallops or yellowtail flounder, it should impact DAS 

allocations only, not access area programs. 
• AMs for yellowtail (or other incidental catch species) should not reduce scallop yield. 
• Any AM should be fair to all regions of the fishery. 
• Any AM should be adjustable IJy framework to reflect changed management or resource 

conditions. 
• Any AM should not create allocation issues Within the limited access fleet. 
• A scallop fishery AM should only be triggered if the scallop over fishing level is exceeded. 

We agree with the Council that yellowtail flounder should be the only incidental catch species 
subject to a sub-ACLfor the scallop fishery, since this is the only species for which the scallop 
fleet accounts for over 5% of the species' fishing mortality. 

Seasonal Closure of a Portion of a Yellowtail Stock Area pre-identified as Having High Bycatch 

We support Option B, which would close pre-identified areas to scallop fishing, within each 
yellowtail stock area, in year 3, not the subsequent fishing year, since data would not be 
available to implement an AM in year 2. Rather than using broad statistical areas to identifY 
closures; smaller, more discrete areas should be identified for closures and these should 
coincide with where and when the highest concentrations of yellowtail are expected to be found. 
Any closure should be for the shortest possible period of time and should occur when scallop 
meats are lowest, following spawning. 

Measures to Address Excess Capacity in the Limited Access Scallop Fishery and Provide 
More Flexibility for Efficient Utilization of the Resource 
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Permit Stacking 

We agree that some consolidation of scallop permits could assist the limited access scallop fleet 
to harvest the available scallop resource more efficiently by reducing ilie amooot of "steel" in the 
fleet, iliereby reducing costs to scallop vessel owners. We support scallop management options 
with efficiency in mind, which is why, for example, our company has argued for changes in 
scallop gear restrictions through Framework 22, again, this month. 

While consolidation may be determined to be a valuable tool for some limited access scallop 
permit holders, the New England Cooocil should not create a situation with A15 that will cause a 
shift of effort into oilier fisheries, by creating active permits out of latent permits, since many 
fishermen are now only hanging on in a variety of fisheries. A negative impact on some New 
England and Mid-Atlantic fishing communities can be anticipated if A15 does not 
comprehensively address this concern. 

It makes no sense for the Council to attempt to perfect ilie scallop fishery, through ilie benefits of 
consolidation, when shifting a significant amount of fishing effort to other fisheries would be the 
result. We understand that the Council has discussed this issue several times and has determined 
that there is no legal authority to use the scallop FMP to manage impacts on other fisheries in 
this way. 

Ifilie stacking and/or leasing provisions of A15 do result in a shift of effort away from scallops 
into other fisheries, a management response to a spike in effort in a variety ofFMPs would take 
years to address. A15 is intended to be implemented duringilie 2011 fishing year; we can expect 
that significant shifts in effort into other fisheries will overtake the management system's ability 
to react to them, unless A15 is tailored to, indeed, be "effort neutral", and not only in ilie scallop 
fishery. 

The A15 phd states (3.3.2.4 Status of Stacked Permits) "that all permits (all species) from the 
stacked permit would need to be stacked with the main permit". It is our understanding that 
other limited access permits can not be stacked and that it is the Agency's pOSition that the 
occurrence of duplicate permits (other than scallop permits), after stacking, would result in the 
loss of one of the duplicate limited access permits. Also, if stacking a scallop permit results in 
exceeding the baseline restrictions for any of the other limited access permits married to the 
scallop permit being stacked, it is our understanding that those permits would be relinquished. 

With this understanding, we support allowing a limited access scallop vessel to have up to two 
limited access permits on board. That vessel would be permitted to fish the allocations for both 
permits, these permits could be of unlike permit categories and unlike vessel baselines, and the 
vessel could carry forward up to 20 unused DAS from one fishing year to the next (see 3.3.2.3.2). 
A vessel with a stacked permit on it would be prohibited from upgrading (see 3.3.2.5). 
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Fishing Power Adjustment for Stacking Permits 

We agree with the Council that afishing power adjustment should be applied to a stacked permit 
only if the fishing power of the second permit is higher than the original permit and that the 
adjustments should be set so that scallop landings per unit of effort (LPUE), will not increase as 
a result of stacking. 

During the public hearings that we attended, many in the scallop fishery were concerned that the 
fishing power adjustments proposed by the Council in A15 will be insufficient to ensure that 
stacking would be effort neutral. We believe that the Council's scallop PDT is very capable of 
providing the Council with good statistical estimates about the impacts of the range of 
adjustments, as proposed in the amendment, and we understand that the Council has identified 
the lowest value of these adjustments as its preferred alternative. 

Without a crystal ball, or a PhD in statistics, it is difficult for us to identifY the specific mortality 
adjustments that would also be applied, but we believe the Council and the Agency should be 
cautious in this area and establish initial adjustments that provide a reasonable assurance that 
stacking actions will not increase the LPUE in the fishery, to the extent that this is possible. 
Choosing mortality adjustments at the lowest value recommended by the PDT (5%) would not be 
sufficiently cautious, at leastfor the first year or two, in our view. Consequently, we believe that 
the application of fishing power and mortality acfjustments to stacked scallop permits should be 
identified in A15 as an action that would be frameworkable in the future. 

Status of Stacked Permits - De-Stacking 

We support the concept of de-stacking scallop permits, but only if the action is effort neutral 
across all fisheries. We support the A15 de-stacking option (3.3.2.4) only if the other limited 
access permits remain behind with the scallop permit not being de-stacked In other words, only 
if the de-stacked scallop permit would be splitfrom its suite of limited access permits. We do not 
agree with the Council that a de-stacked scallop permit should only be placed on another, active 
scallop vessel and do not agree that this restriction would limit effort in the fIShery (since the 
fishing effort embodied by the permit that is de-stacked remains the same, no matter what boat it 
may be placed on). A de-stacked scallop permit should be able to be placed on any vessel (as is 
currently the case when a scallop permit is purchased). The proposal to place restrictions on 
who can hold the de-stacked scallop permit is unfair and would create a special class of permit 
holders with those who already operate a scallop vessel. Finally, we believe that A15 should 
clarifY that a de-stacked permit would revert back to its pre-stacked baseline. 

Leasing 

Due to our significant concerns about the potential for A15 to shift fishing effort from the scallop 
fishery into other fisheries in the New England and Mid-Atlantic regions, we are opposed to A15 
allowing a limited access scallop vessel to lease fishing effort from another limited access 
scallop permit (3.3.3). 
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Allowing the leasing of scallop effort from a vessel with other limited access permits will have 
the effect of shifting that vessel's effort into other limited access fisheries, most of which are 
already struggling under limited quotas and other restrictions. The management system will 
take years to react to this transfer of effort into other fisheries while A15 is to be implemented in 
2011. 

Leasing from vessels in CPH 

We are opposed to allowing leasing of DAS or access area trips from CPR in addition to our 
opposition to leasing scallop days or trips from active vessels. The A15 leasing proposals will 
have the effict of shifting significant ~ffort into other limited access fisheries in the New England 
and Mid-Atlantic regions. A15 should be effort neutral, not only in the scallop fishery. 

Measures to Adjust Specific Aspects of the FMP to Make the Program More Effective 

Measures to Adjust the OFD to be More Compatible with Area Rotation 

We do not agree that A15 should be the vehicle to change the Oveifishing Definition for the 
scallop fishery, particularly at a time when the Council is considering mijusting the boundaries 
of the existing habitat closures, which could increase the biomass of scallops available to the 
industry. Scallops in closed areas should be included in any OFD that the Council may use to 
manage the scallop fishery in the future. 

Minor Adjusbnents to the Limited Access General Category (GC) Management Program 

We are opposed to A15 modifjring the GC management program including: 

• Allowing 1FQ rollover 
• ModifYing the possession limit 
• ModifYing the limit on IFQ one vessel can harvest 
• Allowing IFQ to be separated from a permit 
• Implementation of Community Fishing Associations 

Measures to Address Essential Fish Habitat fEFH) Closed Areas 

We support the no action alternative (3.4.3.1), which would maintain the measures in place to 
minimize impacts on EFH unless modified under Phase II of the EFH Omnibus Amendment (A14 
to the Scallop FMP). 
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Measures to Improve the Research Set-Aside (RSA) Program 

The scallop REA program is functioning very poorly. Projects proposed a year ago are yet to be 
funded. We agree that the Federal Funding Opportunity (FFO) should be published by the June 
before the followingfishing year; that the program be extended to include multi-year projects; 
that RSA allocations be based upon pounds rather than percent each year; and that unused RSA 
TAC be rolled over (all options under 3.4.4.8). We also support allOWing unharvested RSA TAC 
to be rolled over through the first quarter of the next fishing year so that the program can benefit 
from increasedfiexibility, and recommend adding "Gear Restrictions" to the list of regulations 
from which RSA projects are exempt. 

Measures to Change the Scallop Fishing Year 

We are opposed to changing the beginning of the scallop fishing year (March 1) to May 1 to 
accommodate the ACLIAM requirements or any other reason. As this proposal has been 
discussed in the A15 process, it has become clear to us that the Groumijlsh Committee staff does 
not find this change necessary in order to better coordinate the two plans. 

Items to be Added to the List of Framework able Items in the FMP 

We agree that the list offrameworkable items be expanded to make the management program as 
flexible as possible, particularly modifications to accommodate necessary changes to ACL 
management decisions and fishing power or mortality adjustments. 

Thank you for the opportunity to comment on Amendment 15 to the Scallop FMP. Please do not 
hesitate to contact me if I can provide you with any additional information in the context of the 
proposed amendment. 

With best regards, 

Jeffrey Reichle 
President 
Lund's Fisheries, Inc. 
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Patricia Kurkul, Regional Administrator 

Northeast Regional Office, NMFS 

National Oceanic and Atmospheric Administration 

55 Great Republic Drive 

Gloucester, MA 01930 

RE: Comments on Scallop Amendment 15 

purpose1 (ACL's and AM'S) 

* I support the structure of ACL flow chart with two sub-ACL's one 
for the limited access fishery and one for the General Category 

'IFQ fishery. 
* I support the amendments approach with regard to accounting for 

scientific uncertainty in setting the ACT; furthermore the sse 
sanctioned this approach. A 25% chance of exceeding the OFL is 
appropriate as any reduction in that chance leads to an 
unacceptable loss of scallop yield. 

* With regard to management uncertainty: I support Option 1 (LA ACT 
set at F rate with 25% probability of exceeding LA sub-ACL). 
Changing the ACT should be a framework able action with the more 
certainty achieved in the fishery. 

* I support using an ACT as an AM. At this time I support option B 
(AM effective in year 3) with regard to Yellow Tail by catch: 
Implementing an AM in subsequent years will cause uncertainty and 
~in season closers" create derbies like the one recently 
experienced in the NLCA. 

Purpose 2 (ExCeSS Capacity) 

* I believe there is some excess capacity in the Limited Access 
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Scallop fleet. I understand both side of the issue and if any form 
of capacity reduction(stacking or leasing) is allowed in this 
Amendment the managers need to be keenly aware of ownership caps 
to ensure the integrity of the historical fishery and avoid the So 
called "little guys getting swallowed up" . 

* If capacity reduction is supported leasing with both vessel 
upgrade and fishing efficiency adjustments are supported. Leasing 
gives the most flexibility and I can support this alternative with 
the 5-11 % power adjustment, a cap on carry over days, leasing 
from CPH, subleasing and landings history being accrued to the Lessor. 

Purpose 3 (Adjustment to Overall program) 

* The Over fishing definition has been very effective during the 
scallop fishery's rebuilding. I support no action. 

* General Category options~ 

Carry over days should be consistent with the historical percentage. 

Possession limit increase could change the fundamental character of the fishery, if there 
is any increase to possession limit I Can support 600 pound limit to insure economic 
feasibility as a one time. 

It makes sense to modify the maximum quota for one vessel to 2.5% so a 5% permit holder 
can operate two vessels. 

I support Option A with regard to the LAGC IFQ permit owners leasing in or out of its IFQ 
pool. The LA and LAGC would become mixed but would not impact the IFQ percent shares. If 
this option is supported ownership caps and other regulations must be maintained. If this 
did not happen I would at least like to see LA vessels with Gen Cat IFQ be able to lease 
within its own IFQ pool. 

I support a no action: a process for future CFAs not being established in Amendment 15 

* I support making EFH closed areas consistent with EFH closed areas 
implemented in Amendment 13 to the Multispecies FMP. Most recent 
habitat analYSis shows the entirety of Closed Area 1 should be 
open in its entirety. 

* I support the RSA program but believe it should be streamlined to 
help accommodate industry's research needs. Multi- year programs 
are needed with certain projects. The timing of the final 
approvals needs to occur earlier in the fishing year. 

* Changing the fishing year is not supported. It will have negative 
impacts on established markets and further limited the window of 
access in the Mid Atlantic with already limited access due to the 
recent turtle biological opinion. This will result in effort 
shifting to times of poor yield and months where weather 
conditions affect safety. 

IIJames M Gutowski/I 

111809 Central Ave/III Box77211 

I/Barnegat Light NJ 0800611 

11609-548-502011 
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August 23,2010 

Ms. Patricia Kurkul, Regional Administrator 
Northeast Regional Office, National Marine Fisheries Service 
National Oceanic and Atmospheric Administration 
55 Great Republic Drive 
Gloucester, MA 01930 

RE: Comments on Scallop Amendment 15 

Dear Administrator Kurkul: 

I am writing on behalf of the Scallop Capacity Reduction Coalition (Coalition) to provide 
additional comments on Scallop Amendment 15 (A15). Specifically, we will address why the 
stacking/leasing provisions contained in A 15 are fully consistent with M-S Act national standard 
5. 

National standard 5 states that "conservation and management measures shall, where 
practicable, consider efficiency in the utilization offishery resources; except that no such 
measure shall have economic allocation as its sole purpose". Often referred to as the 
"efficiency standard", national standard 5 as codified in federal regulations, "prohibits only those 
measures that distribute fishery resources among fishermen on the basis of economic factors 
alone, and that have economic allocation as their only purpose". The NEFMC has made it clear 
that the stackinglleasing options in A 15 are intended to address excess capacity in the limited 
access scallop fishery, not allocate or reallocate the resource. A 15 will not change the current 
allocation of the resource among limited access permit holders. Indeed, every permit within the 
same limited access permit category will continue to receive an equal allocation of DAS and 
access trips under A 15. 

The second goal and objective of A 15, as identified by the NEFMC, is to address excess 
capacity in the limited access scallop fishery and provide more flexibility for the efficient 
utilization of the resource. To address this need the Council designated stackinglleasing as their 
preferred altemative in the DEIS. An important objective of stackinglleasing is to more closely 
match fishing capacity with resource availability. Obviously a full-time scallop vessel tied to the 
dock 285 days out of the year is a dramatic sign that there is excess fishing capacity in the 
fishery. 

The United Nation's Food and Agricultural Organization (FAO) defines fishing capacity as 
follows: 

Fishing capacity is, for a given resource condition, the amount offish (or fishing effort) 
that can be produced over a period of time (e.g. a year) by a vessel or a fleet if fully 
utilized. That is, if effort and calch were not constrained by restrictive management 
measures. 

Clearly a full-time scallop vessel allocated approximately 80 days of fishing per year is not fully 
utilized. The current fleet, if fully utilized, could harvest as much as 200,000 mt of scallops per 
year. Excess fishing capacity of this magnitude can put pressure on fishery managers to make 
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more of the resource available for harvest and it can lead to overfishing. In recognition of this 
fact, FAG Technical Paper 409 (Rome 2001) includes the following advice to fishery managers: 

Fisheries managers not yet confronted with excessive overcapacity should 
recognize that the precautionary approach requires the management of fishing capacity 
be preventative and pari of fisheries management, rather than reactive and limited to ex 
post to the reduction of excess capacity. 

NMFS guidelines for national standard 5 state that "an FMP should contain management 
measures that result in as efficient a fishery as is practicable or desirable". These guidelines 
also recognize that management measures minimizing the use of economic inputs to harvest 
the resource increase efficiency. Efficiency in terms of aggregate costs then becomes a 
conservation objective, where "conservation" constitutes wise use of all (emphasis added) 
resources involved in the fishery, not just fish stocks". 

The conservation neutral stacking/leasing provisions in A 15 are supported by national standard 
5 and will achieve the NEFMC's goal of reducing fishing capacity. Permit stacking is not a new 
concept in fisheries management. The NPFMC authorized stacking of up to 3 sablefish permits 
on one vessel, the NJ surf clam fishery allows 3 licenses to be combined on one boat and here 
in New England our largest fishery (groundfish) can transfer and stack permits. We believe 
incorporating stackinglleasing into the overall scallop management program now is both 
precautionary and essential to maintaining the health of the industry and resource. 

Sincerely, 

Jeffrey R. Pike lobo 
Scallop Capacity Reduction Coalition 
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Patricia Kurlcul, Regional Administrator 
National Marine Fisheries Service 

By Hand and 
Electronic Submission 

55 Great Republic Drive 
Gloucester, MA 01930 

Re: Comments on Amendment 15 to the American Sea Scallop Fishery Management Plan 
Proposals for Stacking and Leasing of Penn its in the Limited Access Scallop Fishery 

Dear Ms. Kurlcnl: 

Once again, I have been asked to comment on behalf of 51 limited access scallop vessel 
owners, including 37 single vessel owners and 14 owners of2-5 vessels who disagree with 
Council's decision to proceed with the leasing and stacking provisions of Amendment 15.1 We 
believe that the proposals violate the spirit and intent of tile Magnuson Act as it will eliminate 
jobs, disrupt coastal communities, undermine traditional values, all to increase the profits of a 
very few. Resulting increases in effort by these vessel owners will require reductions in open 
area days at sea for the entire fleet, effectively allocating a larger portion of the fishery to larger 
fleet owners solely for their economic benefit I also note that the process appears to be flawed, 
as conununities have not received adequate notice of the action or its potential impact and, as 
demonstrated at the last Scallop Oversight Committee meeting, there is substantial dispute as to 
exactly what is being proposed. On behalf of my clients, I strongly urge the Council to change 
course and remove the stacking and leasing alternatives from the Amendment. 

We have forwarded comments from affected vessel owners, shoreside businesses and 
their respective crews and employees, all of whose jobs will be negatively impacted by the 
proposed consolidation.2 We are also aware that as news of the Council's actions has started to 
filter through communities, political leaders, including Congressman Barney Frank, 

I note again the survey by Paul Weckesser of Mass Fabricating & Welding, Inc. sent to all limited access 
scallop permit holders, which returned responses from owners of 94 scallop vessels opposed to the capacity 
reduction proposals which will result in either penni! stacking or leasing ofDAS. 
2 Some of these were submitted via electronic filing. We have provided a listing of the various comments, 
along with identifying information, including status of the commenter-e.g. boat owners, crew ... 

Comments 8-23-:Wl0.doc 
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Representative William Strauss and Mayor Lang of New Bedford have voiced opposition to 
stacking and leasing provisions of Amendment 15 insofar as they will be detrimental to 
fishermen and coastal communities, for the benefit of a velY few. I strongly urge the Council to 
reconsider its actions and reject stacking and leasing in the final action on Amendment 15. 

The current proposals are aimed at dramatically increasing the profits of a few, while 
increasing their landings per unit of effort-which will ultimately require across the board 
reductions in allocated open area days at sea for the fleet As "efficiency" and profits rise for 
multi-vessel owners, single vessel and small fleet owners will bear the bmnt of the cutbacks, 
forcing smaller entities to have to merge to remain profitable. As vessels are forced out of the 
fishery by consolidation, employment will decline on vessels, in shipyards and with suppliers as 
business decline, resulting in lack of competition and rising prices for the few remaining vessels. 
The effect will significantly impact coastal communities as fishing operations consolidate, 
affecting other fisheries as well. The consolidation provisions will undo the planning that went 
into Amendment 4 to the scallop FMP, depriving many of those who have worked for ahnost 
two decades to rebuild this fishery of the benefits they have been promised and to which they are 
entitled under the Magnuson Act, . 

The scallop resource is healthy, the stock is not overfished, and overfishing is not 
occurring. The current mortality rate is well below the overfishing threshold and the future of 
this portion of the industry appears to be the one bright spot in a decade of unrealistic fishe1Y 
management schemes in the Northeast region. Current TACs appear sustainable and potential 
exists to increase landings in the future according to recent NMFS reports. Nonetheless, the fleet 
continues to increase landings on open area days through currently permissible upgrades, engine 
improvements and the fleet's ability to increase efficiency without changing baseline 
characteristics. Some owners have recently constructed vessels which are designed for easy 
modification to further expand capacity and effort. ACLs and AMs to be implemented under 
Amendment 15 will, with a high degree of certainty, prevent overfishing. Recent changes under 
groundfish Amendment 16 have afforded limited access scallop vessel the ability to become 
combination vessels and engage in the groundfish and monkfish fisheries, restoring prior 
flexibility that has sustained the Northeast fleet during cyclical fluctoations in fish stocks. 

The current regulations represent years of management and embody the expectations of 
many current participants, setting linrits on vessel size and horsepower, placing restrictions on 
crew numbers and mechanical processing and prohibiting consolidation of days at sea. These 
regulations envisioned the current fleet employing many individuals and sustaining the social 
fabric ofthe fishmy and fishing communities, modeled on smaller businesses. To some extent, 
inefficiencies retain more, smaller vessels and employ more individuals, while also slowing 
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harvest rates, to 1he benefit of the resource and fishing communities. Economic efficiency is 
sometimes desirable, but my clients believe it is not necessary in the current fishery, where it will 
eliminate jobs for the sole purpose of increasing profits for a few, with the potential for 
significant, adverse effects on communities. These dramatic changes to the measures in place to 
protect small businesses and the fishery will have so profound an effect on the fishery as a whole 
that my clients believe the Council should remove them from the Amendment entirely and opt 
for the status quo with regard to capacity reduction. 

The Lack of Public Input iuto the Process Demonstrates the Process has been 
Flawed 

It has become readily apparent that public input into the consolidation aspects of 
Amendment 15 has been woefully inadequate. Unlike many recent actions to modify fisheries to 
meet scientifically driven goals, the present consolidation proposal is geared solely at improving 
the economic condition of a few, larger fleet owners. It is difficult to understand how a 
proposal which benefits a velY few, but will negatively inlpact so many has moved so far 
through the process, indicating a flaw. Under the Maguuson Act Fishery Capacity Reduction 
Program, The Secretary is required to consult with, inter alia, " ... State and regional authorities, 
affected fishing communities, participants in the fishery, conservation organizations and other 
interested parties through the development and inlplementation of any program under this 
section," 16 USC § 1861a«(b)(4) While the current action is not strnctured under that specific 
section (which would require vessels owners to relinquish permits), it provides inlportant 
guidance that measures affecting fleet size have greater social inlplications and the broader 
public must be involved. 

We believe the failure to consult with community leaders in this effort to be a violation of 
the Maguuson Act. The makeup of the Council, the Scallop Committee and the industry 
advisors favors larger vessel owners and elinlination of vessels. NOAA has a hand in selection 
of many of the Council members. Seats have tended to gravitate to recreational interests, NOOs 
and representatives of larger fleet. This bias is demonstrated on the Scallop Committee and the 
Scallop Industry Advisors, where individual vessel and small fleet owners are greatly 
outnumbered, resulting in a general trend of the Council process to fuvor the interests ofiarge 
fleet owners. Local community leaders need to be involved in this type of social engineering 
that threatens to eliminate small businesses. 

I also note that the public, despite the far reaching social implications of fleet 
consolidation, has little notice ofimpending changes to regulations. Community leaders, such as 
Mayor Lang are only made aware of changes through their constitoents, and seldom have any 
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direct notice from NMFS or the Councils as to how proposed regulatory changes may 
permanently and inalterably change or restructure fisheries affecting their communities. 
Similarly, shoreside support businesses are only now hearing of the consolidation proposals and 
how they will affect them 

This is one of the first major attempts to restructure a fishery which is driven not by 
needs of the resource, but by the financial interests of a very few owners seeking to dramatically 
improve their own profits, at the expense of others in the fishery. It is as much redistribution as 
it is consolidation, and as such the Council has not taken adequate steps to notify those who will 
be directly to indirectly affected by the proposed changes, as is required by the Environmental 
review Process mandated by the Magnuson Act, 16 USC §1854(i). As such, the public process 
is fatally flawed 

The Recent Scallop Oversight Committee meeting made it clear that the leasing and 
stacking proposals are not adequately defined, and that the public is not being given 
the opportunity to comment on many of the issues raised In the Amendment 

At the Scallop Oversight Committee meeting held on August 11, 2010, the Committee 
attempted to "clarify" certain aspects of the stacking proposals, which go to the very core of the 
consolidation issue. These included whether the Council will place restrictions on de-stacking. 
If de-stacking is allowed, this will eliminate any capacity reduction justification for the 
stacking/leasing proposal. At the August 11 meeting only one comment was permitted before it 
became clear that the matter could not be taken up during the public comment period. 
Nonetheless, that commenter, a proponent of stacking and leasing, presented a Vety different 
interpretation ofthe effect of the stacking proposal on a vessel's suite of permit stacking 
proposal, which would not tie all of two stacking vessels' Northeast pennits together. This 
interpretation would require amendments to all of the Northeast fishery management plans and 
would eliminate any capacity reduction effect. There seems to be too much left unanswered in 
the current Amendment document, to the point that the public has not been adequately informed 
as to the regulations being proposed ands can not fully understand their impacts, as is required 
by the Magnuson Act and the Administrative Procedures Act. 
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The consolidation proposals are not capacity reduction, are not conservation neutral 
and will require reductions in fishing activity that will disproportionately impact 
single vessel and sllliIll fleet owners. 

The current proposals advanced for consolidation include both stacking and leasing. 
Although there is much discussion about reducing capacity in the Limited Access Scallop 
FishelY. Proponents have pointed to reports on excess harvesting capacity in the American 
fisheries, drafted in 2008. The primary report, Excess harvesting Capacity in US Fisheries, A 
Report to Congress, April 28, 2008, is based, in part, on the fact that in 2004 the scallop fishery 
was overfished, ld. At p. 20. In the interim, the general category scallop fishery has been 
modified to an lFQ fishery, and the Limited Access fishery has not been overfished nor is 
overfishing OCCulTing-the imposition of Annual Catch Limits and Accountability measures, with 
the attendant buffers, mal(es it highly unlikely that overfishing can occur in the future. 

The proposals will not result in actual capacity reduction, since the proponents are 
seeking to make pennit stacking temporary, lease days with minimal, if any, conservation tax, 
and allow transfers that evade the traditional 10/10/20 upgrade restrictions. Instead of decreasing 
capacity, the proposals will increase flexibility to avoid fishing power restrictions as vessels 
could lease from dissimilar sized vessels, with a tax of up to 30%. In effect, this would allow a 
40 foot, 300 horsepower vessel, to lease to a 100 foot, 1000 horsepower vessel by tsking a 30% 
reduction in open area DAS. As vessels gain more days, they will be able to modiJY their 
practices to malce longer trips, using less tinle for steaming, and will inlmediately increase 
overall LPUE. Vessels that do not have the advantage ofleasing or stacking will pay the cost as 
open access days at sea are cut, since this is the preferred method of reducing mortality, The 
current capacity of the fleet reflects significant increases in efficiency, largely driven by large 
fleet owners who have activated latent permits and introduced larger and more efficient vessels 
to the fishery, and now use their own excess capacity to justiJY consolidation and elimination of 
independent owners. The 10/10120 rule was designed to allow fishermen some flexibility in 
replacing vessels, as directly equivalent replacements are not always available, and horsepower 
on motors varies with model year and complexity of emission controls. The proposed rule 
encourages increasing harvesting capacity of each permit through leasing and stacking. 

The Plan Development Team determined that access to additional DAS would ma1ce 
vessels Significantly more efficient, by allowing them to reconfigure their fishing schedules. The 
estimates of increased efficiency just from access to a larger pool ofDAS have a range of 7-11 %, 
and with high estimates of as much as 25% if all of the open area DAS from one vessel moves to 
another, such as through stacking. The PDT proposed to reduce transferred open access leased 
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DAS by 7-11 % to offset increased efficiency and avoid impacting non-consolidating vessels. 
The Scallop Oversight Committee then extended the possible range downward to 5%, indicating 
intent to spread the cost of consolidation to all limited access pennit holders. It is unclear from 
the document whether this adjustment is intended to apply to leasing, but clearly the rationale 
extends to leasing, as well as stacking. Even the PDT fails to take into account that Georges 
Ban1e Access Area trips have, for the last two years been moved outside and given open area 
days. In short, the Amendment 15 document clearly indicates that leasing and stacking will 
result in an increase in overall effort, Amendment 15 document at page 317, and the proposals 
create an entire new level of management uncertainty, Amendment 15 document at page 63, 
including the effect of allowing this new type of upgrade, Amendment 15 document at pages 57-
58, all of which will require a reduction in overall capacity by reducing open area days, 
Amendment 15 document at page 85, and associated reduction in ACLs, Amendment 15 
document at page 33. 

Under the leasing proposals, once a limited access scallop vessel has leased out its DAS, 
it would then be free to engage in any other fishery for which it holds a pennit, such as mackerel, 
squid and herring, increasing effort in those fisheries, Amendment 15 document at page 384 

The stacking proposal, currently limited to allowing one additional permit to be stacked 
on each vessel, does not result in the claimed capacity reduction. Rather it allows multiple 
pennit owners to temporarily move permits to a smaller number of more efficient vessels, and 
then allows them to separate the permits and add other vessels to the fleet when it becomes 
advantageous to do so. Many of these multiple fleet owners have held latent pennits for a 
number of years, and have recently placed them on vessels and have constructed newer, more 
efficient vessels, the effect ofwhlch is already seen through increases in LPUE. As incentives 
increase to further increase efficiency, in part by allowing these vessels to double their effort, it 
will require repeated effort reductions, forcing single vessel owners out of business completely. 

Neither the leasing nor the stacking proposals provides capacity reduction. They merely 
allow owners of multiple vessels the flexibility of fishing fewer or more vessels as conditions 
change or transferring permits with ease - it also may preserve voting rights in the event of a 
referendum for quotas. One noticeable impact - while a fleet owner could conceivably 
consolidate and fish a permit from a 40 foot vessel on a 90 foot vessel, the owner of a single 40 
foot permit would not be able to ta1ee advantage of this upgrade. The proposals create a further 
inequity between small fleet/single vessel and large fleet owners. 
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The cnrrent proposals are intended to dramatically increase the profits of larger 
fleet owners. 

As noted during most discussions before the advisory panel and the Scallop Oversight 
Committee, the primary proponents of the move to consolidate are owners of larger fleets. Few, 
if any, single vessel or small fleet owners indicated any desire to consolidate, noting that after 
many years of turmoil, the fishery had significantly improved and profits were being realized 
across the fleet Even the proponents of the consolidation plan downplayed their intent to 
consolidate, saying they intended to approach it slowly and need the ability to de-stack because 
of uncertainty. Most small fleet owners, particularly single vessel owners, probably would not 
have the resources to buy second permits or participate in leasing and are content to continue 
with the present rules. The potential for increase in profits is significant for a multi-vessel fleet 
owner. Under the AP analysis vessel owners are believed to be making a net share of$238,243 
per vessel, or $476,486 for two vessels, Analysis at page 5. If consolidation occurs, the net share 
ofan owner ofa consolidated vessel would be as high as $612,935, Analysis at page 6. For an 
owner of a sixteen vessel fleet, its net share would increase from $3,811,888 to $4,903,480, a 
28% increase in profits. Since it is anticipated that the concentration of capital will further shift 
to larger operators, with increased efficiency, this will require re-allocation of resources away 
from smaller operators to larger ones, solely for the purpose of economic efficiency, which 
violates National Standard Five, which states: 

Conservation and management meaSllres shall, where practicable, cOllsider efficiency in the 
utilization of fishery resources; except that no such measure shall have economic allocation as its 
sole purpose. 
16 USC §1851 (a)(5). 

Since the increase in profits is derived fl:om the use of fewer vessels, there is also a 
predicted loss of jobs, ranging from 72 to 252, largely in fishing communities. Not considered 
are the filter down effects, as shore side infrastructures struggle to deal with the dual effects of 
declining numbers of vessels, and multi-fleet owners who strengthen their economic position by 
further vertical integration. The effects will ultimately be felt in other fisheries, as shoreside 
businesses respond to economies of scale, and have to increase prices in the face of falling 
demand for their business. The results of the Council's social and economic analysis show that 
consolidation should be avoided to protect fishing communities and maintain a vibrant and 
healthy fishing industry. 
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The curreut proposals violate National Standards One and Four. 

The consolidation proposals will increase effort, not only in the scallop fishery, but in 
other fisheries as well. Both leasing and stacking will result in higher catch rates within the 
scallop fishery, having grave implications for associated ACLs and ACMs, placing the entire 
fleet at risk of negative impact as catches rise. Larger fleet owners who consolidate will reap the 
benefits, single vessel and small fleet owners will bear the burden, having to lease or consolidate 
to offset the open area days they lose as a result. As such, the flexibility to expand and decrease 
the fleet and potential increase in effort appears contrary to the scientific advice not to increase 
effort in this fishery which is currently healthy and profitable, and shifts the burden ofmeasures 
to offset the increased efficiency of the consolidating vessels to the entire fleet, which is hardly 
mir and equitable. Vessels leasing out their days will increase effort in other fisheries, adversely 
impacting other fishery management plans. 

Consolidation in this Fishery has serious uegative implications for fishing families 
and communities. 

The consolidation in the scallop fishery has already had significant impacts on fishing 
communities and families. As a few owners have availed themselves of the opportunity to 
acquire as much as 5% of the limited access scallop permits, the number of owners has declined 
dramatically. It is believed that there are as many as 6 permit holders at or closoto the maximum 
number of 17 permits. These businesses have become vertically integrated, concentrating profits 
from all levels of harvest and production, placing independent, single vessel or small fleet 
owners at a competitive disadvantage. It is uulikely that single vessels owners will have 
opportunity to lease from large fleet owners, and such leases will most likely be predicated on 
'the leasing vessel owner selling product to the Lessor, binding small business to larger Olles in an 
anti-competitive fashion. While independent owners have been arguing this for some time, the 
negative effects of this consolidation are clearly established in the Amendment documents, 
where it concludes, based 011 review of consolidation in other fisheries, that: 

"The primary social impacts that have been documented in empirical cases involving 
consolidation (explained in greater deta11 below) range from employment loss, decreased 
income, decreased quality of life, changing relations of production, structural 
disadvantages to smaller vessels and firms, dependency and debt patronage, 
concentration of capital and market power, inequitable gains, regulatory stickiness, 
reduced stewardsbip, decreased community stability, loss of cultural values, and so on." 
Amendment 15 document at Page 303. 
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It is difficult to understand how, in a profitable fishery, those currently making the largest 
profiis now seek to enhance those profits in a manner which has negative impacts for 
independent owners aud fishing communities. The consolidation proposals will result in a 
complete restructuring of the fishery, away from community based owners, to a new 
management system which the analysis clearly shows disadvantages small business, for no 
reason other than to increase the bottom line for larger business. This appears contrary to 
National Standard Bight, which provides: 

"Conservation and management measures shall, consistent with the conservation requirements of 
this Act (including the prevention of overfishing and rebuilding of ovedished stocks), take into 
account the importance of fishery resources to fishing communities by utilizing economic aud 
social data that meet the requirements of paragraph (2), in order to (A) provide for the sustained 
participation of such communities, and CB) to the extent practicable, minimize adverse economic 
impacts on such communities." 
16 USC §1851 (a)(8). 

It is impossible to reconcile the need for broad changes to the entire scallop fishery to 
make larger operations more efficient at the expense of smaller businesses, where the overall 
effect appears to run contrary to the basic cousiderations in the National Standards. The nation 
can hardly sustain additional job losses from a public resource, for the desire of a few to increase 
their profits. 

Conclusion 

The proposed capacity reduction, while benefiting larger fleet owners, will increase 
capacity, concentrate excessive ownership of the resource in the hands of a very few, threaten the 
viability of many small independent owners, negatively impact employment fur crews and 
shoreside businesses and further remove harvesters from ownership of capital, which runs 
contrary to the concept of stewllIdship of the resource. The negative impacts will be greatest on 
the single vessel owner, who will see no benefit from the proposed "capacity reduction," will pay 
a significant price due to fleet wide restrictions caused by increased efficiency OflllIger fleets 
through consolidation, and will be put to a greater competitive disadvantage. The public has not 
been fully apprised of the dramatic effect that type of action will have on coastal communities, 
nor has ithad opportunity to respond to the Amendment in this regard, as there are too many 
uncertainties in the docuroent. In shod, the Council must reject the proposal to completely 
overhaul a system that has been in place for over 15 years and has resulted io a successful and 
profitable fishery, for the financial betterment of a few owners who, by any standard, are 
currently seeing record profits from the fishery. For these reasons we believe that the fleet and 
the Nation will not be best served by the stacking and leasing proposals currently considered for 
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Amendment 15, and that these issues should not have been selected as the preferred alternative, 
and would best be removed from the Amendment. 

Very tru1yyours, 

/s/ Stephen M Ouellette 
Stephen M. Ouellette, Esq. 
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FN FEARLESS, BETH ANNE 
FNSEAFOX 
FN KATHRYN MARIE 
FNPREDATOR 
FN ENDURANCE 
FN KATHY MARIE 
FN CHRISTIAN & ALEXA 
FN CONTENDER 
FN KAYLA ROSE 
FN 'RAIDERS, PATRIOTS 
FNSUSAN L 
FNMAJESTIC 
FNVENTURE, LIBERTY, JUSTICE, EDGARTOWN 
FNENDEAVOR 
FN PAUL & MICHELLE, LUZITANO, INHERITANCE 
FN QUINCY II 
FNLlNDA 

THOR 
FN'INDEPENDENCE 
FNSETTLER 
FN BELLA ROSE 
FNJENNALEE 
FN SANTA MARIA, SANTA ISABEL, QUEEN OF PEACE, LADY OF 
FATIMA 
FN EBONY C 
FN ABRACADABRA 
FN J & M FISHING INC 
FNSUZEEQ 
FN CRYSTAL AND KATIE 
FN COOL CHANGE 
FN 'REGULUS, FURIOUS 
FN 'ELIZABETH & NIKI 
FN CHRISTOPHER JOY 
FN 'SANDRA JAN E, CONTENDER, CONCORDIA 
FNGUIDANCE 
FNKATHY & JACKIE, SOVEREIGN STAR 
FN JACOB ALAN 
FN RELENTLESS 
FN 'MISS SHAUNA, MISS LESLIE, MIRAGE 
FN DISCOVERY 

Aaron Feener 
Allen W. Rencurrel 
Antonio Alvernaz 
Antonio M. Pacheco 
Armando Estudante 
Arnold DeMello 
Arthur A. Ochse 
Brian Kvilhaug 
Cheryl Correia 
Daniel E. Tichon 
David Wiscolt 
Donald F. Calnan 
E. Daniel Eilertsen 
Eric Hansen 
Felicia R. Lourenco 
Francis Patenaude 
Frank Patania 
Gabriel, Jeffrey and Ellen 
Skaar 
Gail Isaksen 
Harriet Ane Didriksen 
J. Bret! Mitchell 
Jack Cardarelli 

Jaime S. Santos 
James G. Smith 
James Harris 
Joestien Mjolhus 
John l. Martin 
John Martin 
Jorge Carvalho 
Joseph J. Gilbert 
Judith Ramos 
Kirk Caupain 
Malvin Kvuhaug 
Manuel Vieira 
Mark Bergeron 
Mark Freedman 
Owen Smith 
Paul Weckesser 
Randa L. Trinka 
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FN MISS TAYLOR 
FN 'INDEPENDENCE 
FN CHRISTOPHER JOY 
FN WARRIOR, THE CHIEF, STARDUST, CHIEF & CLYDE 
FN SEA RANGER 
FNDICTATOR 
FNMARYANNE 
FN RESILIENT 
FN WILLIAM & LAUREN 
FNCHIEF 
FN CHRISTINE & JULIE, JANICE & JULIE 
FN JULIEG 

Richard D. Smithson 
Russell J. Paiva 
Samuel Christopher 
Sigurd Johannessen 
Terje Tonnessen 
Tim Harper 
Timothy E. Manley 
Todd Bragdon 
William & Gwen Wasilewski 
William H. Costigan 
William L.Galiant 
William R. Gallant 
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NOAA/MNFS 
55 Great Republic Drive 
Gloucester, MA 01930 

"Comments on Scallop Amendment IS" 

John Pappalardo, Chairman 
NEFMC 
50 Water Street 
Newburyport, MA 01950 

My name is Sigurd W. Johannessen, I'm a retired merchant marine officer with 22 years of experience, 
also I'm a native to New Bedford, own 4 limit access scallop vessels and operate and own fuel company. 

1 made my first trip whit my father when' was 11 years old and I will Be 61 next month, so you might 
say that ,'ve seen a lot of the ups and downs with the industry. 

, have seen this proposal for stacking and leasing in the past but' have never seen as bad as this. The 
Olsen report dearly states the effects of if approved the damage this could do to our boats, local 
bUSinesses and unemployment. The trips that are coming are great and plenty of scallops to go around 
for everybody. like the old saying goes if it's not broken why fix it. 

I must express that when we attend these meetings my captains and crews from my boats want to give 
their views on the issue and never get a chance to voice our opinion when others get more than their 
fair share of time at the microphone. 

In dosing I would like to say that please vote no on stacking and leasing for no good can come of this. 
The effect that it will have on our local economy and employment would be devastating to us if it would 
pass. This industry employs and supports a lot of people up and the east coast primarily here in 
Massachusetts. Without this industry Massachusetts and other states and ports would be crippled. So 
please vote no on stacking and leasing and save industry and heritage. 

Thank you for reading my comments 

Sigurd W. Johannessen 
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August 23, 2010 

Ms. Patricia Kurkul. Regional Administrator . 
National Marine Fisheries Service, Northeast Regional Office 
55 Great Republic Drive 
Gloucester, MA 01930 

. E-mail: amendment15@noaagov 

PACSIMIL.E: 

[20;S!) 342·$4-151 

lNWW,kelleydl)/0.Ccm 

Re: Fisheries Survival Fund's Comments on Sea Scallop ·Ani.endment 15 Draft . 
Environmental Impact Statement C'DEIS") 

, Dear Ms. Kurkul: 

We are pleased to have this op,portunity to comment on the Scallop Amendment 15 DEIS 
on behalf of the Fisheries Survival Fund ("FSF"). As you' are aware, FSF is comprised of the 
bulk of full-time, limited access Atlantic sea scallop vessel owners and has been deeply involved 
in all aspects of Atlantic sea scallop management for more than a decade. We appreciate your 
consideration of the views of this important segment of the fishery. 

FSF's comments fullow the structure of the DBIS; as presented in the document. Those 
elem¢ts of Amendment 15 not discussed are issues on which FSF has no position. 

L Annual Catch Limits/AeeountabiIitv MeasUJ'es ("ACL/AM") & Measures to 
Comply with New Provisions of the MBA Reauthorization Act. DEIS Sections 3.2.1-3.2.3: 

A. Sections 3.2.1 & 3.2.2: ACL Structure (New terminology, ACLs, OFL, etc.) 

In general, FSF has no objection to the cbangp,s in terminology as they are consistent with 
cUIIent law and Ie~ory guidance. The refere~ces and discussion of so-called 
"ecosystem component species," however, is superfluous and unnecessary. This is a concept 
that, while introduced in the final National Standard 1 guidance, 74 Fed. Reg. 3178 (Jan. 16, 
2009), finds no basis in the language of the Magnuson-Stevens Conservation and Management 
Act ("MSA"). With all the serious and time consuming. :Issues fucing the Scallop Plan 
Development Team ("PDT',) and the Council, it is a waste of time and resources to focus on 
issues relating to super-abundant species like starfish. FSF strongly recommends dropping any 
further discussion of this discretionary component. 
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FSF also supports the decision to exclude Protected resources from consideration as so
called "non-target species." or ecosystem component species, should the latter concept be 
perpetuated. As the DEIS notes, protected resources, such as marine turtles; are subject to 
separate management and oversight through such laws as the Endangered Species Act and the 
Marine Mammal Protection Act. There is no reason in law or policy to create an overlapping 
regulatory program for these species under the MSA 

Finally, we are col1cerm:d that the DEIS appears to establish the overfishing level 
("OFL") "and maximmn fishing mortality threshold ("MFMT'') based on the assumption that the 
FMsy proxy, Fw.x. is 0.29. See. e.g., DEIS at 35-36, & Table 3. These values, however. have all 
"been updated by the 501h Stock Assessment Workshop, which now represents the best scientific 
information available. Currently, FMSY has been directly estimated as 0.38, while FMAlC is I19W 
estimated as 0.48.1 In order to be consistent with National Standard 2. 16 U.S.C. § 1851(a)(1), 
the Final Amendment 15 BIS must inc01;porate these updated reference points from the 50th 

SAW report. This is no smaIl matter, as new assessment techniques alter estimations of annual 
fishing mortality. meaning that ca,tch levels projected to meet a target F under previous 
assessment techniques could end-up yielding: a materially higher fishing mortality rate under the 
new assessment techniques and selectivity curves, 

"B. Section 3.2.3: Alternatives for Implementing ACU 

Relationsbip Bet)veen the Various Thresholds (Sec." 3.2.3.6) - Amendment 15 
proposes to set OFL above Acceptable Biological Catch (,'ABC,,), which is set equal to the 
scallop -ACL, which is itSelf liigher" thini. the Annual Catch Tatget ("ACT"), "or" OFL > 
ABC=ACL> ACT. FSF supports this approach. The same is true of the decision to account for 
other sources of scallop fishing mortality - the Northern Gulf of Maine total allowable catch, 
state water catch, incidental catch, and discard mortality - when setting the OFL; I.e., making 
these minor sources of mortality a sort of "top of the line" deduction. 

Division of the ACLs (Sec. 3.2.3.5) - FSF is also supportive of the proposed intent to 
divide allocated scallop harvest into two sub-ACLs, one fur the limited access sector and one for 
the limited access general category ("LAGC") fleet. The proposal to allocate 5 percent of the 
scallop ACL to the LAGC sector is conSistent with the Council's intent in Amendment 11, and 
FSF agrees that it is sensible to establish separate ACTs for the two sectors. 

Buffer for Scientific Uncertainty (Sec. 3.2.3.6) - Based on extensive analysis, the 
Scientific and Statistical Committee ("SSC") and PDT have recommended establishment of an 
ABC with a twenty-five percent probability of exceeding the OFL. Importantly. this is a highly 
precautionary buffer for a fishery that has "a relatively data-rich assessment." DElS at 47. In 
fact, based on an extensive qUaHtative analysis, the PDT originally had "recomi:nended a ten 

See Northeast Fisheries Science Center, "50th SAW Assessment SummllI}' Report" at 31 
(August 2010),"available at itttp:l/www.nefsc.noaa.govfpublications/crd/crdl009/scaltop.pdf. 
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percent buffer. In light of all this---inctuding the fact that uncertainty runs both ways, involving 
the risk of over-estimating the risk of overfishing as well-it must be recognized that even 
before additional reductions are taken to aecount for management uncertainty, the long-term 
health of this important fishery is well aecounted for. 

Note aD Issues of Managemcnt Uncertainty (Sell. 3.2.3.8) - The OBIS justifiably 
points out that two major is~ues contributing to management uncertainty have been resolved: 
mprtality from the open-access general category fleet and reactivation of latent effort in the 
limited aecess sector. DBIS at SIl. Currently, with a large majority of liinited aecess effort 
directed in hard-TAC controlled aecess areas, and days-at-sea ("DAS'~) capacity relatively stable 
and largely consistent over time, minagement uncertainty is a relatively limited, and includes 
only the DAS component of the original limited access Beet 

FSF agrees strongly with the POTs assessment ''that DAS management may aecount for 
risk associated with projected versus aetual estimates [of scallop biomass] better than full output 
controls." Jd. at 60. Scallop catch rates con:elate strongly with abundance - scallopers cannot 
catch what is not there. Thus, in instances where the model over-predicts scallop abundance, 
catch rates will decline and catches lag behind e$timates. A full TAC, by contrast, would be 
fully harvested, albeit with mnch more effort necessan1y being extended. 

In recent years, however, the converse has been true. Landings per unit of effort 
("LPUE"), specifically catch per DAS, has exceeded the PDT's estimates and is likely to do so 
again this year. FSF submits that this is most li¥ely the result either of a poor estimation of 
scallop abundance by the NMFS scallop survey or underestimation of scallop meat weights. 
Both are identified as sources of uncertainty in the DElS. Because effort is largely fixed, and a 
high degree·of precautiOn built intO the reference points, these so-called ·overliges shOuld" not be 
viewed as a failure of management, but as a reflection that the status of scallops in a given year is 
better than had beeh projected . 

. As we discuss below in more detail, so long as total catch does not exceed the OFL, and 
fishing mortality rates stay within the 'threshOld, overages should not be cause for either concern 
or draconian reactive management responses. 

ACTs for the Limited Aelless Sedor (See. 3.2.3.8.1}- Amendment 15 proposes two 
altemstives for setting the ACT for the limited access sector. The first is to establish the ACT 
based on an F rate that presents a twenty-five percent chance of exceeding ABC/ACL. The 
second is to set a buffer based on yet to be completed analysis of either variability in LPUE 
estimates Of projected LPUE compared to actual estimates of open area DAS. FSF supports the 
option for setting the ACT at a level that will result in a 25 percent exceeding the ACLIABC 
probability. 
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C. Accountability Measures 

i. Seetion 3.2.3.9.1: AMs for Scallop ACLs 

In-Season ("Proactive"). AMs for ScaUops -. The Council is proposing to use the 
conservatively-set ACT as the primary AM for the limited access fleet. FSF suworts this 
approach. These llleasures should help prevent triggering of so-called "reactive" accountability 
measures (discussed below). . 

ii. Reactive AMs ("Payback"), In General 

Any reactive AM, i.e., one triggered if an ACL is exceeded, whether for scallops or 
bycatch species (only yellowtail flounder (YTF», should encompass the following !iWr: 
supported principles: 

• Any AM should avoid creating a derby. 

• The industry needs time t9 react and pllUl for any AM-based adjustment. 

'. If an AM is triggered, it should impact DAS, not access area programs. 

• Any discus;;ion .of AMs must be premised on s9allopers having a fair historic 
baseline allocation of yellowtail flounder sub-ACt. The Joint Groundflsh
Scallop· AP has recommended 100% of scallopers' projected use. Further, 
scallopers should not be "rewarded" with ever.lUore reduced yellowtail sub-ACLs 
for the good deed of their continuing, successful efforts to reduce bycatch. 

• Any AM should be fair to ali regions. For instance, if any AM implements. area
specific DAS (and FSF is not recommending this), vessels should be able to trade 
Georges Bank: open area DAS allocations for DAS closer to their home port. 

• Any AM should be adjustable by framework in response to experience or 
. changing resource conditions. 

. . 
• Most of all, AMs should not create allocation issues within the fleet, such as by 

providing for differential allocations within the limited access category. 

• AMs fur bycatch species should not reduce scallop yield: 

);> The fishery needs to remain palanced geographically. 

);> Seasonal closures are prefurred to total area closures. 

);> Any area-based measnres should apply to the smallest area possible. 

);> Timing of measures should account for seasonal scallop variability. 

•. Any AM should minimize·needfor·inter-fishery groundfish allocation'transfers. 
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Based on these criteria, FSF supports the fullowing alternatives: 

iii. Scallop Reactive AMs for SeaHop Fishery, Amendment IS Proposals 

In general, FSP recosnizes the need for some sort of a "mJ,yback" as outlined in the 
Amendment 15 public hearing document. This is an unfortunate consequence of changes to the 
MSA and NMFS interpretation of those changes. The existence of a reactive AM I1UIkes it all 
the more important that the PDT and NMFS improve the scallop survey and projectiollll of both 
open area biomass and catch per DAS in the open areas. , 

The only proposal specified in the DEIS, however, is an overall DAS reduction for the 
subsequent year to account for poundage landed in excess of the ACL. For reasons, explained 
above, however, FSF respectfully suggests that the Council consider further clarifications of such 
a policy. Specifically, while the scallop industry hopes never to face a situation in whic/l the 
ACL is elCceeded. there are times when daily catch rates in the open areas ellCeed the projections, 
'occasionally by fairly substantial margins. 

As the' PDT rccogni2les, such higher than expected landing$ can be the result of an 
underestimation of scallop biomass in the lightly surveyed open areas (particularly relative to 
access areas) or of higher than anticipated meat yields per scallop. Because scallop harvest rates 
are so closely linked to abundance, it would be appropriate to consider. in addition to the one 
sub-option proposed and discussed below, further refinements. F~F suggests clarifying that if 
the scallop AM is triggered, that any DAS reduction be rounded down if the calculation resu118 10 
fraction of a DAB less than 0.5 and that no DAS reduction is to be taken if the overage' would 
result in less than one full DAS in the subsequent year. This refmement is meaIlt to ensure that 
harvestable scallop optimum yield is not unnecessarily fu~gone, particularly for de minimus 
overages. This, of course, would not apply jf the OFL is breached, which is a highly unlikely 
circumstance given the substantial buffer currently in place. 

, ScaHop' AM Suboption: No paybaek if threshold' F not exueded ~ FSF supports the 
intent of this suboption, bllt an AM should be triggered if and only if the overfishing level of F 
is exceeded. ACL is a poundlJ,ge measure based on a projection. If subse(j\1Ctl.t analysis shows ' 
that F was not too high (there was no overfishing), no payback should be necessary. When the 
intent of the 'Magnuson-Stevens Reauthorization Act is to prevent overfishing from occurring 
and to rectiiY the results of overfishing. it is not clear why the fishery should be required to 
suffer a payback when overfishlng did not occur. If an ACL is elCCeeded, but overfishing did not 
occur, it may be appropriate to adjust management measures to ensure the ACL is not exceeded 

, the following year, but that is a different concept from a payback/deduction. At a m1oimum. this 
measure must be refined to set the F associated with the ACL as the threshold. There is simply 
no iastification for AMs if F is anywhere below this precautio!I8!Y leyel;, " 
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iv. AMs for Yellowtail Flounder ("YTF") Sub-ACL (Sec. 3.2.3.11.2.1) 

For sound practical and policy reasons, the PDT has -recommended that before 
establishing sub-ACL and AM mechanisms within the Scallop FMP for a non-scallop stock, the 
sub-ACL first be identified in the plan governing that fishery. To date, YTF, all three stocks, are 
the only species for- which another management plan establishes -a sub-ACL for the scallop 
fishery. FSF continues to work with the Council, NMFS, and the grolllldfish industry on 
identifying a fair and effective sub-ACL amount that helps assute achievement of optimum yield 
in both fisheries, something not addressed in Amendment 15. 

In, terms of the l'roposals for YTF AMB, which are to be addressed in Amendment 15, 
FSF supports the PDT's recommendation that any AM for overages in YTF catch should not 
impede aocess areas trips. The basic principle is that no access area should be shut down if a 
YTF sub-ACL is reached. FSF has long advocated for this approach, as a way to prevent access 
_ area derbies and to promote optimum scallop yield. Likewise, FSF is strougly in favor of 
eliminating the ten percent YTF cap in the Georg!fs Bank access areas at the earliest possible 
time. As the PDT as expressed, access area fishing should be encoutaged because the high LPUE 
associated with fIShing in these areas. 

As to the sPecific proposals, and based on the principles outlined above, it appears that 
the best option is the seasonal closure of a portion of the stock area pre-identified as having high 
bycatch. effective in Year 3 (Altemative- 3.2.3.11.1.1.1, Option B), with the following 
caveats/changes: -

• -Rather than using broad statistical areas in Southern New England and Georges 
Bank as default closure areas, more discrete areas with the highest 
lloncentratioJls of yellowtail should be subject to closure. The areas should be 
surveyed, in the same way Georges Bank access areas are, to ident:ifjo' -the 
appropriate, more narrow areas for closure. 

• Any I:losure should be for the shortest period of time projected to meet the 
need to reduce the YTF sub-ACL target. 

• To the extent practicable, elosures .should OCl:ur when scaRop meat weights are 
lowest (post-sp~wning). _ 

• Closures shonld Jlot impad ability to take al!cess area trips. 

FSF-Recommended AM, Establish an Ingeason "Firewall" - This would be a new 
alternative, or sub-option, intended to prevent a situation where unexpectedly excessive YTP 
bycatch in a particular year threatens access to a stock area in the "payback" year_ In essence, 
this proposal recommends that ifNMFS projects that sub-ACL for a particular YTF stock area is 
likely to exceed the ACL by a substantial margin (some flXoo unexpectedly high percentage), 
then the relevant stock area'should close to open area DAS scallop fishing for the period when 
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YTF concentrations are expected to be/remain high. FSF is willing to work with the PDT and 
the Scallop Oversight Conunittee to work out the details of this option. 

D. Sei:tions 3.2.3.12 & 3.2.3.U; Processes of Establishing and Monitoring ACLs 

Process for Establishing ACLs - In general, FSF supports the process set forth in the 
DEIS. We question the provision allowing the PDT to "recommend an ACL lower than ABC if 
it is sufficiently justified." DEIS at 80. Not only does this run counter that to the overarcbing 
system that the Council is proposing establish in this amendment. - specifically, that ABC and 
ACL be set equal- but it also would mean that the PDT was, in effect, second-guessing the SSC. 
It is difficult to imagine the circumstances under which. the significant buffer called for by 
Amendment 1 S would not provide sufficient guarantees against overfishing. FSI:' recommends 
removing this provision. 

Process for Monitoring ACla - The DEIS notes that the fishery will largely rely on 
existing mOnitoring measures .to implement Amendment IS's provisi01lll .. However, it also 

. suggests. that additiOnal measures may be neees'sary for inonitoring of YTF sub·ACLs in 
pamcutar. FSF agrees that additional r!lPorting requirements may be necessw;y. particularly if 
the Council adopts its recommendation for an in-season "firewall" Any new monitoring or 
reporting requirements should be the least burdensome and most administratively feasible means 
of obtaining the necessary information. 

2. Change in Overlishing Definition (''Om''), DEIS Sedion 3.4.1: 

FSF is inclined to OPllose any change to the OED in this action. The main reason offered 
for ohanging the OFD is that the scallop fishery is not geographically balanced. See DEIS at 96-
97. Not only are the actual impacts of the new "hybrid" OFD unclear (and never explained), the 
Habitat Connnittee and Council are in the final stages of developing a new set of alternatives for 
habitat closures. One result of that process may be to make access to much more of the scallop 
biomass available to the scallop fishel)', either through new llC(less areas or by increasing 
generally open areas. Such a rebalancing of the scallop :fishery would solve the problem for 
which. the new OFD is ·designed to compensa~ That process should be completed 'prior to 
consideration of any changes to the scallop OED. 

In addition, FSF is concerned about the precision of the NMFS surveys in certain areas, 
such as inshore in the Mid-Aflantic. Both the proposed new OFDs depend on many precise local 
estitnates of abundance. 

FSF strongly oPlloses any OFD that would ex:clude scallops that are in closed areaS from 
the oyerfishing calculation. These scallops exist and scallops should be managed throughout 
their range under Magnnson-Stevens Act National Standard 3, 16 U.S.C. § 1851(a)(3). 

On the oilier hand, as also noted in the DEIS, the current OFD has been vetted and found 
to be cousistent with MSA and the National Standard 1 guidelines. DEIS at 96. Furthennore, it 
"has been effective at keeping the scallop fishery above the overlished level and preventing 
overftshing overall •••. " Id. That is an understatement. This fIShery has flourished under the 
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current management regime. 1n light of this success, we cannot support a change to the OFD at 
this time based on the information presented in the DEIS. 

3. Minor Adjustments to the Limited Access General Category Management Program. 
DEIS Section 3.4.2: 

FSF does not have a position on most of the specific proposals in Amendment 15 with 
respect to the management and operation of the general category sector. The one exception 

· relates to some of the alternatives under Option 3.4.2.3 relating to adjustments in possession 
limits. 

FSF's long held position, explained in connection with Amendmel)t 11, is that the ITQ 
program should not change the ess~ntial in-shore, small-boat nature of the General Category 
fleet. Consistent with that position, which was supported by the Council in Amendment II when 
it maintained the 400 pouni! possession limit, FSF would oppose any measure to abolish a daily 

· possession' limit. Adjustments, if any, to the daily limit, as proposed in sub-option 3.3.2.3.2, 
should be made only if and to the extent tIu!t such change will not affect the historic in-shote 
character of this fleet or otherwise hann the fishing communities it serves. 

4. Measures to Address Essential Fish Habitat C'EFH'') Closed Areas itEFlI Omnibus 
Amendment 2 is Delayed, DEIS Section 3.4.3: 

This provision will rectifY the inconsistency between the EFH closed an:as implemented 
in Amendment 13 to the Multispecies FMP and Scallop Amendment 10. FSF wnw supports 
-this option, whlch is also the Councll's preferred alternative. This option is consistent with the 
Council's long expressed intent, which was frustrated when a court overturned a similar fix 
attempted ~ Scallop Framework Action 16. RectifYing this inconsistency in Amendment 15 will 
allow the PDT and Council to know what areas will potentially be available as rotational an:as in 
time for Framework 22. 

S. Measures to Improve the Research Set-Aside Prom~, DEIS Seetion 3.4.4: 

. FSF has long supported the research set-aside program, and. its ·participants have been 
some of the most active in taking part in projects funded by the program to improve the 
operation of the fIShery and our scientific understanding of the fishery and related issues of vital 
importanCe. This support continues and, as a general matter, FSF s!lJ?llO!1S any measures to make 
the program even more effective. 

In tenns of the specific proposals, FSF bas no position on many, leaving their resolution 
to 1he Council based on input by researchers, NMFS. and others who apply for or administer the 

· program. The only option FSF opposes is that to increase the overall research set-aside T AC 
(Option 3.4.4.7).- As to the remaioingalternatives, the FSF offers.the following comments: 
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A. Option 3.4.4.5: Modify entire RSA allocation to a fixed poundage rather 
than a percent - This option would eliminate the two percent access area TACIDAS set-aside in 
favor of a fixed poundage of scallops. The rationale for this approach is that it should help the 
proposal and award process proceed more quickly. One concern, however, is 111at depending on 
the overall scallop ACL in a given year, a fixed amount of scallops may over- or under-allocate 
scallops available for the set-aside program. Therefore, FSF smmorts an RSA aI1ocaJ.ion in 
pounds, but recommends that the amount of the set-aside should be able to be chan!,!ed by 
framework. 

B. Option 3.4.4.6: Separate RSA TAe into 2 subsets (survey and other) - This 
would provide a consistent source of funding for the survey, which has been the Council's 
highest priority for the past couple of years. In this respect, this option is somewhat status quo, 
except that it would provide a steady funding source for the survey. In general. this Is a concept 
that FSF would not OJ?pose. 

C. Option 3.4.4.8: Rollover ofRSA TAC - The C01.lllCU proposes five sub-options, 
these include rolling over the TAC to the neid year; holding a second solicitation in the same 
fishing year; rollini over TAC to funded researchers to conduct related work; rolling over the 
TAC to the scallop industry-funded observer program; and using the excess RSA TAC to 
compensate awarded pIOgrantll. In general, roIlovers appear to be unobjectionable, unless (as 
seems unLikely) they could bnpact DAS allocations. FSF supports roll-overs in general. 

, D. Option 3.4.4.9: Extension for harvesting compensation TAe - this would 
allow a grace period for taking compensation trips beyond the end of the fishing year. This is a 
sensible measure that allows such trips to be 1aken when it is most safe and profitable. FSF 

. supports an extension through, tM ':first qUarter of the Pextfishing year; the miOOnlum leruZtlt 
undel' consideration. because it movides additional flexibility. 

E. Optio:l13.4.4.10: Increase pnbJie inpnt ofRSA review proeess - This includes 
two suggestions: One, that the Scallop Advisory Pai1el could rerommend research priorities 
directly to the Scallop Conunittee to consider; and two, more advisory panel members could 
participate in the management review panel of research proposals. FSF supports greater 
Advisory Panel input into funded research projects. 

F. Option 3.4.4.11: Regulations from which RSA projects are exempt - FSF 
supports. 

6. Change in the Fillhing Year. DEIS Seeti,on 3.4.5: 

FSF strongly opposes a fIShing year change to May 1 and supPOrts the status quo, Option 
-3.4.5.1. The market for scallops has evolved around the March 1 opening. This measure has 
been raised time-and-time again, and the CounCil has consistently rejected it While FSF 

, recognizes that there are some valid policy reasons for changing the year, the fact is that the 
current system has proven to be administratively feasible. 
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7. Additions to the List of Measures that Can be Changed by Framewo!k. DElS 
Section 3.5: 

As a general matter, FSF supports flexible management through frameworks. Therefore, 
FSF supports these changes, particularly the ability to adjust AMs throug4 frameworks. 

#### 

Thank you for considering these comments and please do not hesitate to contact us if we 
can answer any questions or require ailditional information. 

"

ill ely, 

I' 
I . 

f David E. FruIla 
Shruju M. Gehan 
Andrew E. Mlnkiewicz 

, 
Counselfor the Fiyheries Survival Fund 

00: Capt. Paul Howard, Executive Director, NEFMC 
Members of the NEFMC Scallop Oversight Committee 

j 

I 



Deirdre Boelke 

From: 
Sent: 
To: 

Amendment15 [Amendment15@noaa.govj 
Tuesday, August 24, 20108:46 AM 
Deirdre Boelke; Jessica H. Melgey 

Subject: [Fwd: Comments on Amendment 151 

-------- Original Message --------
Subject: Comments on lImendment 15 
Date: Mon, 23 Aug 2010 16:23:02 -0400 
From: silvermindy@aol.com 
To: Amendment15@noaa.gov 

August 23, 2010 

Ms. Patricia Kurkul, Regional Administrator Northeast Regional Officer National Marine 
Fisheries Service National Oceanic and Atmospheric Administration 
55 Great Republic Drive 
Gloucester, MA 01930 

RE: Comments on Scallop lImendment 15 

Transmitted via e-mail 

Dear Ms. Kurkul 

F(V Michelle, Inc. owns one vessel the f/v Lady Lorraine, a full time scallop vessel. 
* * 
_We support the Fisheries Survival Fund positions concerning ACLs, AM, overfishing 
definitions, and EFH. We especially want to emphasize the need to adjust the EFH 
boundaries in the NE Closed Areas to correspond to the NE Groundfish EFH. This will 
provide additional access to scallops currently \bottled r up in areas which are not 
essential fish habitat. With additional access to these areas we can reduce fishing 
pressure in the Mid-Atlantic, __ _ ~The balance of these comments address issues of 
consolidation._ 

IQuestion 7. Do you agree that there is a need to address excess capacity in the Limited 
Access scallop fleet? I 

A. Yes, currently overcapacity exists in the scallop fishery. Our full time vessel can 
only fish about 70 to 80 days per year depending on the allocation of Closed Area Trips 
and Days at Sea (DAB). It makes no sense to maintain a vessel to be utilized so little. 
Keeping the vessel tied up is a major effort. An unintended consequence is the vessel when 
tied up continues to consume non-renewable natural resources. Our vessel is symptomatic of 
the entire fleet, which clearly has more capacity to harvest than the resource can 
sustain. The NEFMC should allow all vessel owners to flexibly address this issue by 
leasing Days at Sea and Trips~ 

IQuestion 8. Do you support stacking and leasing as a way to address excess capacity and 
provide more flexibility for efficient utilization of the resource? Why? I 

A. The Stacking option has less options for an individual boat owner. 
We think the Council should adopt the leasing alternative by itself, without stacking. We 
believe leasing will provide the most flexibility to fishermen who opt to take part in the 
program but can't afford or don/t want to double their effort. Stac]cing would not give us 
this flexibility. We believe we should have the flexibility to lease our scallops to 
another boat in the caSe of a catastrophic event such as a blown engine or fire on the 
vessel. This would prevent us from losing days at sea (DAS) or Trips in the future. We 
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believe leasing offers the most flexibility for individual boat owners, such as F/V 
Michelle r Inc. 

/Question 9. If stacking and/or leasing is adopted should the Council also adopt a 
fishing power adjustment? Are the fishing power adjustment alternatives reasonable and do 
you believe they will minimize increases in mortality from stacking/leasing? / 

A. We agree that when leasing Days at Sea a fishing power adjustment should be applied, 
but only when vessels are in different replacement categories. Vessels that lease to each 
other and are within the current definition of replacement vessels should not have a 
fishing power adjustment. The 10/10/20 replacement rule provides the flexibility needed 
while preventing people from taking advantage of the program. If a small vessel is leasing 
to a larger vessel outside the replacement criteria, i.e. if a vessel with less than 
500/hp leases to a vessel with a 1,000/hp then a fishing power adjustment should be 
applied, using the formulas within the public hearing document. 

/Question 10. Whether you support stacking and/or leasing do you believe both adjustments 
are necessary? Is the 5~11% range appropriate for the second adjustment? Too low? Too 
high? I 

A. The second adjustment, the mortality taxI does not make sense - the projections of 
increased effort are not credible. There does not seem to be much logic that harvests 
will increase by letting one boat work the days of two boats through leasing. The catch is 
still limited by the number of days, the size of the dredge, and the ability of the crew 
to cut scallops. Some people have claimed that the fishery will go to longer trips, but 
the opposite has been the case, Most of the scallop buyers are encouraging boats to make 
shorter trips to improve quality. 
The calculation of a mortality tax proposal is based, we believe, on faulty assumptions 
and predictions of future behavior to make trips 20 days long, which we don't see as 
practical. We cannot see the logic of the scientists who calculated this prediction. Many 
vessels already share crew so there will be no loss of jobs. The same number of days will 
be fished and the same number of Reople will have to work each day at sea. The only 
difference will be crews will go from two platforms to a safer more economical platform 
from which to fish. Our crew currently does not get enough time at sea on our vessel and 
therefore currently works also on another vessel. If we could lease more DAS r they would 
not need to work on another vessel. As such I don't think there should be imposed a second 
mortality adjustment. Why isn't this mortality adjustment frameworkable? We do not believe 
the actual landings per day at sea will increase on lease vessels versus vessels not 
leasing and therefore we believe the mortality tax should be set at zero to begin with 
until such changes in effective daily harvest by vessels leasing DAS r if any, are 
documented. 1/ / I /Question 11. If stacking is approved, do you support that the 10 days 
at sea carryover provision stay the same or be increased? / 

A. We believe leasing should be the approved alternative, not stacking. 
If leasing is allowed we support increasing the carryover to 20 days. 

IQuestion ~2. If stacking is approved, do you support that de-stacking should be allowed 
or prohibited? I 

A. If stacking is permitted in Amendment 15 the Council should allow de-stacking but only 
to another scallop vessel (or its replacement) or to CPH (Confirmation permit History). 

/Question 13. If stacking is approved do you believe there should be any restrictions on 
vessel upgrades? / 

A. The same upgrade restrictions should apply to all vessels whether or not they lease or 
stack. 

/Question 14. Should there be any restrictions on leasing? Question 15. If leasing is 
approved r should a vessel be permitted to lease from Confirmation of Permit History 
(CPH)?/ 

A. There should not be restrictions on leasing. 
B. You should be able to lease to vessels of different size and use 
the horsepower adjustment if the vessels do not meet the replacement 
criteria. 
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C. You should be able to lease between full time and part time vessels 
as long as the harvest vessel does not exceed the crew or gear 
restrictions. 
D. A vessel should be allowed to lease from CPH. This is an effective 
way to reduce capacity and reduce costs. 
E. Until the NEFMC sees the impact of the leasing provisions no one 
owner should be able to fish on their own vessels more than 5% of the 
allocation of effort of permits l between owned and leased permits. 
F. But it is our understanding that Amendment 15 will allow (and 
should allow) an owner with 5% of the permits to lease some of their 
permits to others - i.e. to an individual vessel owner so the individual 
vessel owner could have more effort. 

/Question 16. If leasing is approved I do you support sub or re~leasing? I 

A. Yes, a vessel should be able to sub-lease, especially if that vessel 
has a catastrophic event and is unable to fish its days at Sea and 
access area trips. 

IQuestion 17. Under leasing, should DAS and landings history accrue to 
the Lessor or the Lessee/? 

A~ We believe the landing history should accrue to both Lessor for its 
permit and to the Lessee for its permit. If NMFS cannot track them 
separately (which we believe NMFS should be able to track separately) 
then NMFS should split the harvest prorata between each permit to 
maintain the history associated with both permits. Ideally, each permit 
should get its proportionate share of the catch, with NMFS employing 
whatever record keeping mechanism is needed to maintain the individual 
permit catch history. NMFS could have the harvest vessel identify which 
permit is being harvested by keeping separate vessel log sheets (similar 
to how vessel log sheets are different for different harvest areas) and 
the NMFS records would reflect each permit/s harvest, even if from one 
vessel or more vessels. 

IAre there any other issues that should be taken into account in the 
economic and social impact analyses of the stacking/leasing alternatives? / 

Yes leasing will: 
Increase crew safety 
Older vessels will be retired 
Greater satisfaction from crew not having to work on two vessels 
No loss of employment I man days at sea - since the same 

amount of time and Crew will be worked, just on fewer vessels 
Reduced overhead for maintenance 
Less congestion at the dock 
Reduced use of nonrenewable resources such as fuel, oil, 

paint I engines, electronics, etc. 
No impact on scaillop prices, since prices are determined 

primarily by the wew Bedford Auction 

Thank you for. your consideration of the above comments concering 
Amendment 15 to the scallop management plan. 

Respectfully yours, 

M. Silver, President 
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Patricia Kurkul, 
Regional Administrator 
National Marine Fisheries Service 
55 Great Republic Drive 
Gloucester, MA 01930 

Comments submitted via e-mail 10: amendment15@noaa.gov 

Re: Comments on Scallop Draft Amendment 15 

Dear Ms. Kurkul: 

August 23,2010 

Oceana submits these comments in response to the draft amendment 15 document 
which was put out for public comment on June 25,2010 (75 FR 36360, June 25, 2010) 
and hopes thatthese comments will be carefully considered by the New England 
Fishery Management Council during its review and possible modification or approval 
of Amendment 15 in the coming weeks. 

Amendment 15 is intended to accomplish multiple goals for the scallop Fishery 
Management Plan and includes management alternatives ostensibly intended to bring 
the fishery into compliance with the requirements of the Magnuson-Stevens 
Reauthorization Act (MSRA), address potential overcapacity in theiishery, conSider 
changes to the Essential Fish Habitat closures for the scallop fishery an d consider 
changes to the administration of the fishery. 

Oceana submits the following comments on each of these subjects. 

Annual Catch Limits for all Slacks in the Fishery-

A central principle in the agency's guidance on National Standard One concerning 
Annual Catch Limit (ACL) management across the country is the concept of 'Stocks 
in the Fishery,' which includes target stocks by default and may include non-target 
stocks and "Ecosystem Co'mponent" species. Agency guidance' directs the Councils 
to identify stocks in the fishery and then establish ACLs with corresponding 
Accountability Measures (AMs) for each such stock. The agency guidance does not 
require ACLs for stocks that are not 'in the fishery'. 

The agency's NS1 guidance leaves the determination of which stocks to include in 
each fishery to the Council responsible for the fishery. This approach places on the 
Council the responsibility to rationally consider which species and stocks to include 
in each FMP in compliance with the Administrative Procedure Act (APA), to 
consider feasible and reasonable alternatives to these choices pursuant to the 

1 National Standard One Guidelines. 74 Fed. Red 3178. January 16, 2009 
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National Environmental Policy Act (NEPA) and to analyze the environmental impacts 
ofthese choices pursuantto NEPA. 

Despite these req uirements to rationally consider bycatch species as possible 'stocks 
in the fishery' under each FMP and a clear trend of non-target catch in the fisheries of 
the region that is demonstrated in the 2008 and 2009 Standardized Bycatch Reporting 
Methodology Annual Reports, the Council has acted in a series of management 
actions' to include only the default minimum number of stocks as 'stocks in the 
fishery.' 

Amendment 15's proposal to include justtwo species and 5 stocks as stocks in the 
fishery is a continuation ofthe shortsighted trend by the New England Council's to 
attempt to satisfy the requirements for ACLs and AMs by including only minimal 
bycatch species as stocks in the fishery. This decision by the Council is apparently 
based on an incomplete analysis of the ample data set that describes the catch trends 
of this fishery and a flawed discussion of the effects of bycatch of the scallop fishery. 
These two important elements of Amendment 15 must be improved before the 
document is approved if it is to satisfy the provisions of the laws and regulations 
referenced previously. 

A Catch Analysis as the BasiS of Annual Catch Limits 

In its scoping comments for Amendment 15 and supplemental comments during the 
development ofthe Amendment Oceana suggested to the Council that it complete a 
full analysis of catch and bycatch in the scallop fishery to investigate and illustrate the 
overall catch of this fishery. Expressed in real poundage, these catch estimates could 
be discussed openly and communicated between fishery managers in other regions 
and the pUblic. These repeated attempts to have the Council make a fully-informed 
decision which would reportthe true catch bycatch of the fishery have generated no 
clear and direct response. 

The Council had the opportunity to complete a thorough analysis ofthe catch in the 
scallop fishery and received advice from the Northeast Fisheries Science Center that 
this is a practical request'. However, instead of honestly estimating and reporting 
bycatch for Council consideration, Amendment 15 attempts to rationalize the catches 
ofthese stocks as not being 'appreCiable' (section 3.2.3.11.1) through percentage 
comparison based on 2005 observer data (table 16). This approach is likely to mask the 
true effect of this bycatch in a statistical manipulation or improper percentage 
comparison which is not clearly articulated in the EIS. 
Using outdated information without a full presentation of context or a discussion of 
the effects of these catches on the management of these stocks is bad policy. The 
Council's selection of which stocks to include in the scallop fishery should be based 
on real estimates of recent overall bycatch in the scallop fishery as well as the results 
of conSUltations with the Councils and species committees with primary 

'See Amendment 16, 4 and 5 documents 
, See testimony of Dr. Wendy Gabriel to the New England Fishery Management CounCil, April, 
2010. 
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responsibility for management of these stocks and a full discussion ofthe effects of 
this bycatch on the management ofthese stocks. 

It Is time for the Council to get these real estimates of recent bycatch and make 
decisions based on this and similar sound data. At a minimum the Amendment 15 
document must, in order to be in compliance with the letter and spirit of law and 
regulations, include a full discussion and assessment of the catch of skates, 
monkfish, summer flounder and winter flounder species. All of those species have 
notably large observed catches in the scallop fishery as reported in the 2008 and 2009 
Standardized Bycatch Reporting Methodology Annual Reports. 

Oceana believes that estimates based on recent data represent the best available 
science and once again we respectfully requestthat updated estimates and analyses 
be completed to be included In Amendment 15. 

Threshold for Inclusion-

Amendment 15 includes a limited discussion ofthe possibility of adding other stocks 
to the scallop FMP and makes vague reference to using a 5% threshold for 
consideration of additional stocks. Oceana agrees that in any fishery there will be de 
minimis catches of a range of species and that the Council should establish a clear 
and understandable threshold for inclusion of new stocks as stocks in the fishery. 

This is a significant policy decision for the Council and should not be, as here, buried 
in the discussion section of an amendment 

Oceana encourages the Council to discuss this threshold and use Amendment 15 to 
develop a policy for the scallop FMP to considerthe appropriate level for the 
threshold and how it should be calculated. Included in this discussion should be a 
consideration of the magnitude of the catch and its effect on the management 
program for the examined stock with provisions for consultations with the Council or 
species committee that is responsible for management of the affected stock. While 
bycatch of an overfished flounder may seem inconsequential for the large volume 
scallop fishery, the catch may have significant effects on the rebuilding plan forthe 
flounder stock and the management of the directed fishery for that flou nders. 

Amendment 15 makes note ofthe ability of the Council to develop ACLs for non
target stocks if and when the other FMP for these stocks identify a need for action to 
limit catches in the scallop fishery. While Oceana encourages the Council to consult 
with the primary FMPs to asses the impacts of the scallop fishery on these stocks, it is 
the obligation of the scallop FMP to identify and describe interactions of the scallop 
fishery with other fisheries, include these stocks as a non-target 'stock in the fishery' 
under the scallop FMP and use ACLs for this stock to minimize the bycatch ofthese 
species as required by National Standard 9. 

Amendment 15 as currently drafted constitutes a failure to complete the necessary 
rational exploration of catch in the fishery and to include a discussion of which stocks 
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in the fishery require ACLs in the FMP, which do not, and reasons for such inclusion 
or exclusion from the MSRA requirements. 

It must be amended before being approved. 

Sea Turtles- Magnuson-Stevens Act defines fish to include all species with the 
exception of marine mammals and sea birds. Under this language and for the 
purposes of Magnuson-Stevens Act actions, sea turtles are included as fish and must 
be managed in affected FMPs including consideration as non-target stocks requiring 
ACLs. 

There have been five Biological Opinion Documents prepared for this fishery that 
clearly document the interaction of the scallop fishery and loggerhead turtles. 
Despite this well established catch history and the req uirements of the Endangered 
Species Act and Magnuson-Stevens Reauthorization Act to reduce bycatch, 
Amendment 15 includes only a brief discussion of considering sea turtles as 
Ecosystem Component Species, with no action proposed. 

The Loggerhead turtles that are caught in the scallop fishery have recently been 
proposed for 'uplisting' from threatened to endangered based on the increased 
likelihood of extinction'. Considering the impacts of fishery takes on this species, the 
limited discussion of including sea turtles as Ecosystem Component Species is 
insufficient for this purpose. The final A15 should include an exploration and 
consideration oHhe inclusion of sea turtles in the list of non-target stocks in this 
fishery that require ACLs and AMs. 

Oceana feels strongly that limits on bycatch are an appropriate measureto minimize 
catch of ESA species. ACLs with AMs must be included in this amendment to the 
scallop following a similar authority as was used in the West Pacific Pelagic Longl!ne 
fishery to minimize the impacts of that fishery and reduce bycatch in the fishery in 
2004. 

Ecosystem Component Species-

The scallop fishery uses a gear which has considerable adverse impacts on the 
seafloor. Among these known effects are the removal, damage and relocation of 
benthic organisms such as sea stars and sponges. Supporting the inclusion ofthis 
particular effect on the ecosystem is the reports of bycatch of these species in the 
2009 Standardized Bycatch Reporting Methodology Annual Report which show 1.7 
million pounds of observed of sponges and 460,000 observed pounds of sea stars 
being caught in scallop dredges. 

It is troubling that with this clear evidence of ecosystem impacts ofthe fishery there is 
no analysis in the Environmental Impact Statementto support the Council's decision 

• 'Therefore, we believe that the Northwest Atlantic Ocean DPS is in danger of extinction 
throughout all of its range, and propose to listthis DPS as endangered' (Loggerhead Turtle 
Proposed Rule. 75 Fed. Reg. 12651, March16, 2010). 
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to exclude species such as sponge or sea stars from a list of Ecosystem Component 
species that are caught by the scallop fishery. The Environmental Impact Statement 
simply states that, '(t)he PDT discussed several potential species (sponges, tu rtles 
and starfish), but none are recommended at this time'.' 

Considering the magnitude of the catches ofthese species the Amendment 15 EIS 
must include a discussion ofthe effects ofthese catches and a more persuasive basis 
for not including these stocks for management in the fishery. 

Accountability Measures-

Scallop Accountability Measures- Oceana supports the use of in-season hard 
T AC AMs for the scallop fishery and believes that the more stringent oversight and 
management of the fishery that will come with this approach will yield far better 
results that the ACT approach developed in Amendment 15. 

Since this approach was not considered in the very narrow range of alternatives for 
this measure in the amendment, Oceana requests the Council to take clear steps to 
ensure that the buffers used when setting the ACT for scallops are statistically 
sound. The scallop fishery has experienced a high degree of variability in its catches 
versus its target catch levels in recent years and Oceana encourages the Council to 
approve a set of buffers that are based on the recent performance of the fishery and 
are expected to have a very high probability of keeping the scallop fishery under its 
target ACL. 

Non-Target Stock Accountability Measures-

Oceana continues to support the use of in-season AMs that will monitor the catch of 
non-target stocks and take appropriate management action to preventthe catch which 
has been allocated to the scallop fishery from being exceeded. This approach, which 
is included as alternative 3.2.3,11.2.1.2 'In-season closure of entire YT stock area' has 
proven effective in managing the catch of yellowtail flounder in recent years and has 
provided incentives forthe industry to develop dynamic self management program to 
identify and avoid areas with high densities of yellowtail. We believe that this is 
consistent with the advice ofthe agency that 'Whenever possible, FMPs should 
include inseason monitoring and management measures to prevent catch from 
exceeding ACLs'.' 

Oceana encourages the Council and the scallop PDT to develop a higher resolution 
mapping and management program that will come closer to the alternative described 
in section 3.2.3.11.2.1.1 'Seasonal closure of a portion of the stock area pre-identified 
as having high bycatch', since at this time the data is not available to implement this 
approach. 

'Amendment 15 Environmental Impact Statement 3.2.1.1 
, National Standard One final Rule section 2(g)(2) 
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Additionally, Oceana is strongly opposed to Option B 'AM effective in year three' 
and believes that this is directly contrary to agency guidance on the development and 
use of AMs in the event of a delay in data availability'. If the Council should select the 
overall AM that will close discrete portions of the affected yellowtail stock areas, it 
must be accompanied b"y in-season management program that will adjust 
management measures as soon as possible. Delaying action for more than a year is 
unacceptable and contrary to clear agency guidance. 

Monitoring Accountability Measures-

Oceana is concerned by the extremely brief description of the way that the AMs for 
the scallop fishery will be monitored. The full extent ofthis discussion is included 
below: 

3.2.3.13 Monitoring ACLs 
Current monitoring techniques already used in the sea scallop fishery will 
be used to monitor ACLs. These include daily monitoring of catch in the 
access areas and yearly estimates of catch in the open areas. This could 
also include the quarterly monitoring that is currently ongoing in the 
general category fishery while they convertto the limited access general 
category IFQ fishery. Monitoring the YT sub-ACLs may necessitate new 
monitoring requirements. See Section 3.2.3.11.2 for a discussion on 
monitoring and the yellowtail flounder sub-ACLs. 

Considering the implications of ACL management and the impacts ofthe scallop 
fishery on overfished stocks of yellowtail flounders and other species discussed 
above, it is important that Amendment 15 include a full discussion of the fishery, its 
data needs, and how the data collection, reporting, and monitoring program for the 
fishery will satisfy these needs. The SBRM included the scallop fishery in its analysis 
and assessment of observer coverage needs but it is important to note that the SBRM 
was very clear thatthe program described in its analYSis is not to be used for quota 
monitoring: 

The SBRM established through this amendment is intended to 
adequately and efficiently provide sufficient information collection and 
monitoring to comply with the existing requirements and management 
systems. The notion that this amendment should predict various 
possible future fisheries management systems and measures (e.g., 
species specific hard T ACs in the groundfish fishery or ITQs in the sea 
scallop fishery, etc.) and establish an SBRM that can reliably provide 
information and monitoring under these changed circumstances is 
neither realistic nor practicable.' 
(Standardized Bycatch Reporting Methodology EA at 223) 

1 'Iffinal data or data components of catch are delayed, Councils should make appropriate use 
of preliminary data, such as landed catch, in implementing inseason AMs.' (National Standard 
One Final Rule section (g) (2) " 
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'When the discard data are used for different purposes in certain 
specific fisheries (e.g., for real-time area-based quota monitoring), the 
generally derived performance standard may need to be supplemented 
to more appropriately reflect the needs ofthe specific application.' 
(Standardized Bycatch Reporting Methodology at E-12) 

'In this way, should a Council determine that a higher level of precision 
is needed in certain circumstances (for example, for adequate real-time 
monitoring of a quota in some fisheries), the performance standard 
could be changed to accommodate these situations with relative ease 
(see section 6.S'). 
(Standardized 8ycatch Reporting Methodology at E-19) 

Relying on the status quo monitoring program is not acceptable for this fishery and 
Amendment 15 must include specific changes to this program to account for the 
management needs of the fishery under a full suite of ACLs and AMs. 

Changes to EFH Closures Should Be done through the Omnibus EFH 
Management Process-

The Amendment 15 document includes an exploration of options forthe Council to 
change the Essential Fish Habitat regulations for the scallop fishery due to the 
extended development and approval of the required five-year review of EFH measures 
in the region. While Oceana shares the concerns of the industry overthe delays in the 
mandated EFH review, we note that the Omnibus EFH amendment is steadily making 
progress and is scheduled to develop and approve EFH management measures in 
2010-11. 

Oceana insists that, in order to comply with the clear intent of the MSRA ,any 
changes to EFH measures must be coordinated by the Habitat/ MPA/Ecosystem 
Committee and analyzed using the tools developed as part of the omnibus 
amendment. 

The ongoing habitat amendment process and its findings about the effects of scallop 
gears on EFH will likely have significant impacts on the management of the scallop 
fishery. Rushing this change in EFH management through the Council process atthis 
time is premature and is likely to complicate future changes to habitat management 
areas. 
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Oceana appreciates the opportunity to review and comment on Amendment 15. We 
believe that the amendment as currently drafted has some significant deficiencies and 
look forward to working with the Council during its upcoming discussions to develop 
the necessary changes to the document to bring this fishery into full compliance the 
MSRA and the other laws governing this important fishery. 

Thankyou, 

Gib Brogan 
Northeast Representative 
Oceana 
Wayland,MA 
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TEL. (609) 884-3000 

August 23,2010 

PO BOX 555 
985 OCEAN DRIVE 

CAPE MAY, NEW .JERSEY 08204 

Ms. Patricia Kurkul, Regional Administrator 
Northeast Regional Office, National Marine Fisheries Service 
National Oceanic and Atmospheric Administration 
55 Great Republic Drive 
Gloucester, MA 01930 

RE: Comments on Scallop Amendment 15 

Comments submitted electronically via e-mail 

Dear Administrator Kurkul: 

FAX (609) 884-3261 

Thank you for allowing us the opportunity to submit written comments regarding 
Amendment 15. Atlantic Capes Fisheries, Inc. (ACF) purchases scallops from vessel 
owners in North Carolina, Virginia, New Jersey, Rhode Island, and Massachusetts. We 
work with vessel owners who own docks and multiple vessels (5 and more vessels) as 
well as vessel owners who own as few as only one vessel. On behalf of ACF I actively 
participate in attending NEFMC meetings as well as being a Sea Scallop Advisor. 
These comments are a synthesis of the input that I have received from vessel owners 
working with ACF as well as ACF insight into the issues being considered by the 
NEFMC in Amendment 15. 

First I would like to acknowledge the hard work of the NEFMC and NMFS working 
collaboratively with industry to husband and foster the scallop resource. Clearly the 
scallop fleet has the capacity to over harvest and deplete the resource. Most of us 
remember the peal{s and valleys of the scallop fishery from the 70's to 90's when we 
fished more time and targeted 40 count and smaller scallops. While not initially 
supporting federal management, most scallop fishermen recognize that science based 
management has significantly improved the fishery. ACF believes that additional 
improvements to the fishery can be realized by the NEFMC, NMFS, and industry 
working together while continuing to reduce the scallop fishery's impact on other 
resources. 

While previous Amendments focused primarily on rebuilding the scallop fishery, it is 
our opinion that Amendment 15 is focused on maintalning the sustainable harvests 
the NEFMC has fostered, while reducing the scallop fishery's collateral impacts on 
other fisheries and the environment. The NEFMC is charged with looking at the entire 
fishery and clearly the public has come to value not only sustainable directed 

1 



fisheries, but also the reduction of impacts on other species - hence concerns bemg 
addressed in Amendment 15 with bycatch management (ACLs and AMs). 

Similarly we see that the public has come to value reduction of the use of non
renewable resources in all facets of our society. Look at the public concern for new 
light bulbs, electric vehicles, and alternative energy. The public correctly values 
conservation of non-renewable fossil fuels and other limited resources (metals, paints, 
etc). ACF views a major societal benefit of the Council's option ofleasing of DAS and 
Trips will be to provide opportunity for the removal of vessels from the fishery, 
reducing the amount of wasted resources on maintaining non productive assets for 
280 to 300 days per year. 

With this spirit ACF provides our comments to questions posed in the public hearing 
document for Amendment 15 as they appear on page 44 and 45. 

1. We agree with the structure of and the new definitions (figure 2) of the Annual 
Catch Limit (ACL) flow chart as they are consistent with the current law. We 
also agree there should be two sub-ACL's; one for the full time limited access 
fleet and one for the limited access general category fleet. 

2. In order to be consistent with the OFL (Overfishing Level) the best scientific 
information available should be used and we believe the updated reference 
points from the June 2010 SAW are the most current and the best available 
scientific information. 

3. We support the current approach using the 2010 estimated biomass as an 
example (figure 1) regarding scientific uncertainty for properly setting the 
Annual Catch Target (ACT) which puts the OFL above the Acceptable Biological 
Catch (ABC) which is equal to the Annual Catch Limit (ACL) which is higher 
than the Annual Catch Target (ACT). 

4. ACF supports the option of setting the ACT 25% below the ACLj ABC to help 
prevent triggering Accountability Measures (AM's). 

5. In regards to Accountability Measures (AM's), the scallop industry is going to 
need time to react and plan when it comes up against an AM. If an ACL is 
reached but the OFL is not exceeded and over fishing did not occur then no 
reactive payback should occur. It would be more appropriate to adjust 
management measures to ensure the ACL is not exceeded the following year. If 
an AM is triggered and some kind of payback is required appropriate steps need 
to be taken to avoid creating a derby situation. Accountability Measures should 
not reduce scallop yield. AM's should account for seasonal scallop variability. 
AM's should impact Days at Sea (DAS), not Access Area Trips. The AM should 
allow vessels to remain balanced geographically. If the implementation of a AM 
is unavoidable and becomes area specific vessels should be able to trade DAS to 
avoid the undue burden of having to steam 2 or 3 days from their home port to 
utilize their DAS. Any area subject to a closure should be as diminutive as 
possible but also be identified as having a high concentration of Yellow Tail 
Flounder. Any implementation of an AM should not create allocation issues 
among the fleet and all AM's should be adjustable through a framework in 
response to changing conditions. 

6. The existence of Accountability Measures points out how important continued 
ongoing surveys are in both understanding better the biomass of the resource 
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throughout the year and the ability of the survey to identify areas of high 
seasonal concentrations of Yellow Tail Flounder. Surveys should take place year 

···········-·-·----·--Tound-whetlTer·th·ey·are·-NMFS-furrded;-·industryfunded,or-done·-througka---- .............. -.... . 
study fleet. Surveys of 'closed' or 'managed' areas should be on a year round 
basis to compile a resource database available to industry and the managers to 
time openings and closings to avoid possible seasonal concentrations of non-
target species, e.g. yellowtail by-catch. 

7. A) We agree there is a need to address capacity and that currently overcapacity 
exists in the scallop fishery. Scallop vessels only fish about 70 to 80 days per 
year depending on the allocation of Access Area Trips and Days at Sea (DAS). 
Keeping the vessels tied up at ACF docks for 280 to 300 days a year is a major 
effort, a waste of valuable resources, and provides no benefit (only costs) to the 
fishery. A boat is better maintained working then sitting. An unintended 
consequence of vessels being dockside is they continue to consume our non
renewable natural resources such as maintenance, fuel, and electricity. Having 
vessels tied up from Virginia to Massachusetts for 80% of the year is indicative 
that the entire fleet has much more capacity to harvest than the scallop 
resource than the scallop fishery can sustain. Moreover it is clear the waste of 
resources and losses associated with maintaining assets which are used less 
than 20% of the year. 

B) We believe all vessel should be afforded the flexibly to lease their DAS and 
trips. The NEFMC should select leasing as the preferred alternative and 
implement a leasing program of DAS and Trips. 

8. ACF supports Leasing as the preferred alternative. We encourage the Council to 
adopt leasing as the preferred alternative by itself, without stacking. We believe 
leasing will provide the most flexibility to fishermen who opt to take part in the 
program but don't necessarily want, need, or can afford a whole years worth of 
additional allocation on their vessel. Flexibility to lease scallops to another boat 
in the case of a catastrophic event such as a blown engine or a vessel fire is 
essential and will hopefully prevent vessels from losing DAS or access area trips 
in the future. In fact leasing we see as most beneficial for both multiple vessel 
owners and individual vessel owners. ACF works with both types of vessel 
owners and both individual boat owners and multiple boat owners see the 
advantages ofleasing. Independent owners will have options they do not have 
now and would not have if stacking were the preferred alternative. 

9. ACF agrees that when leasing DAS a fishing power adjustment should be 
applied, but only when vessels are in different replacement categories. Vessels 
that lease to each other and are within the current definition of replacement 
vessels should not have a fishing power adjustment. The 10/10/20 replacement 
rule currently provides a rule which caps effort to prevent people from taking 
advantage of the replacement program. If a small vessel is leasing to a larger 
vessel outside the replacement criteria, i.e. if a vessel with less than 400/hp 
leases to a vessel with 800/hp then the fishing power adjustment should be 
applied. 

10.A) The mortality tax or second adjustment, itself is based on predictions of 
how much more efficient the receiving DAS vessel could become. The claim that 
some have made that harvests will increase, we do not agree with. Vessels 
fishing for ACF only stay as sea and fish 10 days or less. We avoid trips longer 
than 10 days to maintain quality. Some have asserted that when DAS are 
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leased fishermen will extend trips to as long as 20 days to decrease steaming 
time and therefore increase harvest. This does not seem credible that boats will 
deliver scallops of high quality and stay at sea for 20 days. I am aware of many 
captains and crews who are currently working - one crew on two vessels. It is 
not credible to me that these captains can increase their harvest, by eliminating 
one vessel and fishing all their days on the other vessel. It is the same crew with 
the same gear, just different boats. But it is credible that the costs of 
maintenance, fuel consumption, and electric consumption will all go down and 
safety will go up. Since an incremental scallop harvest increase is just a 
prediction we believe the percentage should be set at zero or the lowest 
possible percentage in Amendment 15. We believe Amendment 15 should allow 
the mortality tax to be changed in the future by framework so if in the future 
there is a proven increase in efficiency due to leasing DAS, the NEFMC can 
make the necessary adjustments during their annual Framework fishery 
specification setting process. The NEMFC should be encouraging consolidation 
through leasing, to obtain the benefits of conservation of other resources. 
Instituting a high mortality tax based on a prediction of increased harvests 
(which we believe is unfounded) may only discourage people from leasing, 
loosing the benefits of the Amendment. Moreover putting more days on one 
vessel may actuallY reduce overall harvests, since it may push some harvests 
later in the year when the CPUE is less and therefore overall harvest may 
decrease. For these reasons we recommend that the NEFMC begin at 0% for a 
mortality tax and then adjust in future years if NMFS statistics document a 
problem in the fishery caused by leasing. 

B) Many vessels in the scallop fishery already share crew, (I.E. 2 crews per 3 
boats or 1 crew per 2 boats). This appears to be the norm not only in Cape May, 
but also in Massachusetts and Virginia. Therefore, crew employment will not be 
impacted by leasing. The number of man days will stay the same in the entire 
fishery. Since all scallops are opened by hand the amount of work will not 
change. But, by selecting leasing as the preferred alternative for those vessels 
that lease days, crews will not have to go from vessel to vessel and likely the 
vessel retained in the fishery will be a safer more economical platform from 
which to fish. 

C) In consideration of our earlier comments, we do not believe the actual 
landing per day at sea will increase and therefore we believe the mortality tax 
should be set initially at zero to begin with adjustments made by framework in 
the future if warranted by documented experience. 

11. We believe leasing should be the preferred alternative, not stacking. We also 
believe the carryover provision should be increased to 20 days at sea to account 
for the larger allocation of days at sea assigned to one vessel. 

12.If stacking were chosen as permitted in Amendment 15, the Council should 
allow de-stacking but only to another scallop vessel, its replacement, or to CPH. 
If my business partner and I each own one boat, sell one boat and stack 
permits on the other boat, what happens if we dissolve our partnership? 
Someone's going to want their permit back. Partnerships fail all the time, why 
should the parties be penalized by not being allowed to de-stack due to a failed 
business relationship. This example is why we think for individual boat owners 
leasing is the preferred alternative since it is more flexible than stacking. 
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13.We think the same upgrade restrictions should apply to all vessels whether or 
not they lease or stack. 

----.--.-------~.-. 

14.We support the current 5% cap on ownership in Amendment 15, which should 
be maintained while the NEFMC observes the implementation of the leasing 
program over a number of years. In regards to section 3.3.3.4 Ownership cap 
provisions, it is our understanding that the intent of the draft and its 
implementation by NMFS is as follows, which we support. If an individual 
owner is at the 5% ownership cap they cannot fish on their owned vessels 
(through leasing either "in" or "out") more than the 5% ownership cap. It is our 
understanding Amendment 15 will allow an owner at the 5% cap to lease some 
of their permits "out" to independent vessel owners, which would not be a 
violation of the 5% ownership cap. The 5% cap applies to accumulating on a 
multiple vessel owner's owned vessels more than 5% of the effort. 

15.A vessel should be allowed to lease from CPH. This is an effective way to reduce 
capacity. 

16.We support re-Ieasing, a vessel should be able to sub-lease, especially if that 
vessel has a catastrophic event and is unable to fish the balance of its 
allocation 

17.We believe the landing history should accrue proportionately to the originating 
permit. The identity of each permit should be maintained and the harvest of 
each permit's DAS and Trips should accrue to the individual permit. This could 
be accomplished through vessel log book reporting, VTR's and dealers reporting 
through the SAFIS system. Sea Scallops are federally mandated to be reported 
by dealers through the SAFIS system which is a permit oriented system there
by ensuring vessels receive their proportionate share of the catch. A vessel 
would identny on its trip report, which permit its harvest was associated with. 

18. Other positives that should be taken into account when leasing are: 
• Safety- leasing will improve overall safety as the older, less safe boats are 

eliminated and the more recent, better maintained vessels are kept 
• Currently most crews are working on two boats. Therefore we don't see a 

loss of jobs, just more convenience for the crews, who will not have to 
move from vessel to vessel. 

• Crew wages should be stable or increase as overall trip expenses for 
operating one boat (as compared to two) should decrease. 

• Crew won't have to move gear and equipment from vessel to vessel. 
• Crew familiarity with one vessel should help avoid accidents. 
• Docks will be less crowded, since vessels will be retired. 
• Electricity, paint, and many other non-renewable resources will be saved. 

We will contribute to some reduction of our 'carbon footprint' by 
eliminating the maintenance of two complete vessels. 

19.At this time we oppose a change in the Over Fishing Definition (OFD). The 
Habitat Committee and the Council are in the frnal stages of developing a new 
set of alternatives for habitat closures. One result of that process may be to 
make access to much more of the scallop biomass available to the scallop fleet, 
either through new access areas or by increasing the size of the open areas. 
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20.We support the idea of a 15% rollover ofIFQ from one year to the next in the 
General Category fishery. Since the council has created a limited accesss 
General Category scallop fishery we believe they should be allowed to become 
economically efficient, similar to allowing the limited access fleet to lease DAS. 
But any changes should be to maintain within the General Catergory its small 
day boat nature and to make sure that the fishery is limited to 5% of the scallop 
harvest. To that end we can support reasonable increase in the trip limit - i.e. 
600 pounds. We support a maximum quota of 2.5% one vessel can fish and we 
also support the ability to lease IFQ to other vessels. 

21.At this time we would prefer the "No Action" alternative as the preferred 
alternative. Co=unity Fishing Associations (CFA's) could be considered in 
future Amendments after the impacts of the current ITQ system have been fully 
evaluated after a few years of fishing under the new ITQ regulations. 

22. We strongly support and reco=end as the "Preferred Alternative" modifYing 
the existing EFH boundaries (figure 4) to mirror the areas closed for EFH under 
the Multispecies Amendment 13. This is of primary importance to open areas 
with high concentrations of scallop which do not have EFH benefit. This action 
will allow NEFMC to redirect some harvest from the Mid-Atlantic to New 
England which will have long term benefits to the overall scallop resource. 

23. We believe the research set-aside (RSA) program would be much improved if it 
could include multiyear projects and if allocations were given as pounds instead 
ofDAS. We support the rollover ofRSA TAC from one year to the next and the 
inclusion of an extension through the first quarter of the next fishing year as an 
acceptable allowance for a fishing vessel to harvest its compensation TAC. We 
agree the RSA review process should be expanded to include the scallop 
advisory panel and also to allow the AP members to participate in the review of 
research proposals. We also agree with the list of measures developed in which 
RSA projects are exempt such as: crew restrictions, seasonal closure of access 
areas and the requirement of having to return to port if you are fishing in more 
than one area. 

24. We do not support changing the fishing year, we strongly support the status 
quo start of the fishing year, March 1. This is primarily due to maximizing 
harvest yield when the yield of the scallop resource is the best. 

Thank you for the opportunity to submit written co=ents in regards to Amendment 
15. 

Peter Hughes 
Scallop Advisor 
Atlantic Capes Fisheries, Inc. 
985 Ocean Drive 
Cape May, New Jersey 
08204 
609.884.3000 Office 
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Deirdre Boelke 

From: 
Sent: 
To: 
Subject: 

Amendment15 [Amendment15@noaa.govl 
Tuesday, August 24,20108:47 AM 
Deirdre Boelke; Jessica H. Melgey 
[Fwd: comments on Scallop Draft Amendment 151 

-~~----- Original Message --------
Subject: 
Date: 

comments on Scallop Draft Amendment 15 
Man, 23 Aug 2010 16:36:31 -0400 

From: 
To: 

Jack Morris <jackm@marlees.coID> 
amendment15@noaa.gov <Amenciment15@noaa.gov> 

Regional. Adrninistrator patricia Kurkul 

Greeting from Jack Morris. I have 5 limited acceSS scallops vessels working out of the 
port of New London, Ct. I am a member of the capacity reduction coalition. I fished 
scallops for 20 years and have seen all of the changes from 1975 to 1995. I have been 
active in the boat owner side since 2005 with my partner John Lees, founder of Marlees 
Seafood in New Bedford. 

You and I have not been formally introduced, but I have attended many meetings where you 
have spoken and work with many of your employees at the NMFS office on any issues that 
arise. I want to present my stance on permit stacking from what I think is a well rounded 
perspective of coming from deckhand, to mate, to captain and finally to an owner. I have 
my most of my adult life invested in the scallop business. There is no one more than me 
who wants to see the scallop resource be conserved~ regulated and prosper through science 
and correct decisions. 

I have seen some blistering letters sent to you and the council about the evils of 
stacking and accusing the council of not doing their job and ultimately telling you that 
considering stacking is wrong. No one will deny that of there are too many limited access 
vessels in the fishery because of the past structure continuing. 

No one in favor of consolidation wants to put the single boat owner out of business. There 
is no·vendetta as suggested by the Sarne speakers at every meeting. I have 3 captains 
skippering my 5 vessels with the same crews. No crew jobs will be lost by me taking one 
vessel out of service. 
With the boats doing double time, the repairs will be more extensive to keep upgrading the 
vessels fishing twice as much before. Then there will be the horsepower adjustment to put 
all vessels on a level playing field. 

To me: no crew job loss, no repair or goods used loss, no unloading jobs lost, fuel loil 
sales will increase because of the larger boats using more in all supply areas. Plus, more 
dock space, less fossil fuels burned by the boats sitiing with gen sets running 300 days 
per year l insurance premiums will increase with the time at sea on the stacked 
ves'sels: another side of the supply business that will benefit from stacking. Also, older 
vessels will be able to get out of the fishery which will have a positive impact on 
safety. 

There is consolidation in many other fisheries today and none have been unsuccessful. The 
old sayinglldon1t fix it if it's not broken" does not apply here. I don't want to see a few 
people with personal agendas effect what needs to be done in our fishery to continue to 
prosper. 

sincerelYI 

Jack Morris 
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Deirdre Boelke 

From: 
Sent: 

Peter Christopher [Peter.Christopher@noaa.gov] 
Tuesday, August 24,20108:49 AM 

To: Deirdre Boelke; Jessica H. Melgey 
Subject: [Fwd: Re: Scallop Amendment 15] 

Attachments: 

Peter_Christoph 
er. vef (552 B) 

Peter_Christopher.vcf 

-----~-- Original Message --------
Subject: Re: Scallop Amendment 15 
Date: Tue, 24 Aug 2010 06:18:03 -0400 
From: Webmaster Northeast <webmaster.Northeastro@noaa.gov> 
To: rstarvish@gmail.com 
CC: Suzan Oliver <Suzan.Oliver@Noaa.Gov>, Peter Christopher 
<Peter.Christopher@noaa.gov> 
References: <13176848.91282597470118.JavaMail.SYSTEM@mail.nems.noaa.goY> 

Your message has been forwarded to the NOAA Fisheries ME Sustainable Fisheries Division. 
You can reach them directly at Peter.Christopher@noaa.gov or 978-281-9288. 

On 8/23/2010 5:04 PM, rstarvish@gmail.com wrote: 
> patrica Kurkul 
> Regional Administrator - NMFS 
> 
> I support allowing the stacking/leasing of like kind scallop permits onto a single 
vessel. 
> 
> Sincerely, 
> Raymond W. Starvish,Jr. 
> 
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David E. Wiscott 
10 Rabbit Run 

Cape May, NJ 08204 

July 28, 2010 

New England Fishery Management Council 
Attn: John W. Pappalardo, Chainnan 

Paul Howard, Executive Director 
50 Water Street, Mill 2 
Newburyport, MA 01950 

Re: Scallop Amendment 15 

Dear Mr. Pappalardo and Mr. Howard: 

New ENGLAND FISHERY 
MANAGEMgNT COUNCil 

I am writing to express my concerns about three of the Council's considerations 
within Amendment 15 to the Scallop Fishery Management Plan. I am a captain in the 
full time scallop fleet and have been working the fishery for 33 years. 

First, lam against the stacking and (Of leasing ()fpermits .. This measure will do 
nothing to help the fishery. By allowing pennitstackingJ leasing, fishing capacity of the 
fleet willmcrease. The permits will always go to newer. more efficient vessels. These 
vessels will land more scallops per DAS causing future cutbacks for the fleet. So, even if 
a boat owner decides not to participate in stacking, they could be adversely affected by 
the actions of others. Also, a "horsepower adjustmenf' and a "mortality adjustment" to 
alleviate the fishing capacity increase will fall short of controlling the increased 
production caused by permit stacking. Based on my 33 year of experience in the fishery, 
I believe the mortality adjustment should be in the 15% - 20% range. Last, the stacking I 
leasing proposal would likely reduce the total amount of fishermen, fishing crews, vessels 
and shore side businesses that are now operating under the current permit system. Boat 
owner's will most likely pass on the stacking I leasing costs to the crews that work their 
vessels. In the end, the stacking and I or leasing of permits will only benefit the large 
fleet owner's bottom line and do nothing to improve the scallop fishery. 

Second, I am for modifying the existing EFH closed areas to be consistent with 
EFH areas closed under Multispecies Amendment 13. I feel this measure will benefit the 
scallop fishery in a positive way . 

. Third, I am !\gainst changing the scallop fishing year to May 1. The current 
scallop fishing year. start of March 1. coincides, perfectly with incre!\sing yield, enhanced 
scallop concentrations, and improving weather. I feel that moving the scallop fishing . . 

year to May 1 will adversely affect fishing production. 
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If you have any questions with regard to my concerns about Amendment 15, 
please feel free contact me. I can be reached at the above address, by phone at 609-425-
4287, or by email atdwcapt@aol.com. Thank you in advance for your help improving 
and protecting the scallop fishery. 

Sincerely, 

David E. Wiscott 
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Owners and Managers of Factory Trawlers & Fishing Vessels 

August 20, 2010 

Patricia KurkuJ, Regional Administrator 

IIf 
Frozen at Sea Products 

120 Tillson Avenue, Rockland, ME 04841 
Telephone 207-594-4444 FaJ( 207-594-0407 

Northeast Regional Office, National Maline Fisheries Service 
National Oceanic and Atmospheric Administration 
55 Great Republic Drive 
Gloucester, MA 01930 

RE: Comments on Scallop Amendment 15 

VIA FACSIMILE: (978) 281·9135 

Dear Ms. Kurku1: 

I am writing on behalf of the O'Ham Corporation, a family held company that owns and 
operates 11 vessels active in the Atlantic scallop fishery. We support action by the New 
England Fishery Management Council ("Council") and the National Marine Fisheries 
Service ("Agency") to address the significant overcapacity in the scallop fishery through 
Amendment 15 to the Scallop Fishery Management Plan (FMP). 

Overcapacity in the scallop fleet is easily ascertained in the crowded New Bedford harbor 
as scallop vessels, double and triple berthed, are tied to the dock for 285 days a year. We 
currently have 6 captains and crew to operate 11 vessels. When allocated days and acCess 
area trips are completed for 1 vessel all gear, supplies and crew transfer to a 2nd vessel for 
tile remainder of the year. The CUlTent management reginle that requires us to operate in 
this manner is inefficient, wasteful of resources and does not allow us to achieve the 
higllest economic retunl for our vessels or our crew. 

We support the Council's preferred altematives, Section 3.3.2 and Section 3.3.3, that 
would allow stacking and leasing in the scallop fishery. The flexibility that these 
alternatives provide would allow us to reduce our operating costs, retire older vessels and 
reduce congestion at the dock. 
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Amendment 14 - O'Hara 
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We encourage the Council to reco=end alternatives that create a reasonable plan that 
does not create impediments which would discourage vessel owners fi'Om reducing the 
excessive number of vessels operating in this fishery. In Groundfish Amendment 16 the 
Cmillcil eliminated the 20% conservation tax on DAS transfers because it was too 
restrictive and very few permit holders had taken advantage of the program. It is our hope 
that the Council will bear this example in mind as you debate the merits of alternatives to 
meet the goals and objectives of Amendment 15 to address ovel' capacity in the scallop 
fishery. 

PERMIT STACKING 

3.3.2.1 Restrict Stacking to Two Permits Only 
We support this alternative that woUld restrict the number of permits that may be stacked 
on one vessel to two permits. This measure would minimize concerns about job loss in 
the industry. Our approach to stacking will be with caution and we expect it to be a slow 
transition as we weigh the costs (flexibility of managing bycatch and turtle measures, and 
mortality adjustments) and benefits. However, if we at O'Hara's were to stack all or most 
of our permits we would realize no job loss in crew under this measure as we currently 
maintain I crew for 2 vessels. 

It is important that the program allow each stacked permit to retain its individual identity. 
TIle plan should not require a permit to relinquish other limited access permits or original 
baselines in the process of stacking. We do not see additional administrative burden or 
increased activity in other fisheries resulting from tins alternative. In fact, if all permits 
on 2 vessels are maintained on I vessel, that vessel would have fewer opportunities to 
engage in other fisheries than it did in the past. If a restriction is found to be necessary, 
we would support placing the additional non-scallop permits into CPH if the stacked 
vessels have incompatible baselines. The License Linlitation Program found in the North 
Pacific region provides an example of a successful US pennit stacking program. 

3.3.2.2 - 3.3.2.2.1 Fishing Power Adjustment (FPA) for Stacking Permits 
We support a fishing power adjustment for DAS allocations for vessels with differing 
baselines as it addresses concerns that have been expressed by other industry members 
that stacking smaller permits onto larger vessels could provide an opportunity to increase 
landings. This rational does not extend to stacking permits within the same replacement 
criteria as tins would deter tile industry from utilizing the program. Therefore, we support 
Alternative 3.3.2.2.3, permits in the sanle replacement criteria have no FPA applied to 
tllem when stadang. 

Mortality Adjustment 
In general, we do not support applying a second adjustment to all stacked/leased DAS 
transactions. The PDT analysis tlmt concludes that LPUE increases when DAS increase is 
flawed in our opinion. We do not feel it is possible for the model to take into account all 
the impacts ofthe fleet operating under different regulations, LPUE, DAS and access 
area trips in the past to project future catch to increase with increased days on fewer 
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vessels. The second mortality adjustment suggested by the PDT for other factors that 
could increase LPUE such as the skill of the captain and the crew, the age of the vessel, 
reduction gear ratio, etc. is simply speculative. Should we choose to stack 01' lease, we 
intend to keep the same crew we have today; and our captains strongly feel the greatest 
cOlTelation of effort to landings is not the vessel but rather the density of scallops and the 
number of crew available to shuck. 

If the Counci! decides to impose a mortality adjustment it should insure that this 
adjustment can be changed thl'Ough a framework action. This would allow setting any 
needed adj1.1stments based on actual performance and allow review of this measure which 
may result in Amendment 15 not meeting its goals to achieve capacity reduction in the 
fishery. 

3.3.2.4 Status of Stacked Permits 
We support the requirement that would limit two permits to be stacked on a vessel at any 
one time, and Option 1 that allows de-stacldng. We also support a requirement that a de
stacked permit may only be assigned to another limited access scallop vessel or moved to 
CPH for leasing pUlposes to prevent vessel capacity from returning to the fishery. 

These altematives address the concerns of excessive contraction in the nmnbet of vessels 
in the fishery and job loss that may occur should vessels stack more than 2 cmnnlative 
permits. As previously stated, the O'Hara Corporation does not anticipate any loss in the 
nmnber of crew cUlTently working on our vessels from this action. 

It is also important to allow de-stacking. The CUll'ent value of permitS in this fishery is 
high while the changing regulatory reginle for measures to address habitat, mortality, 
bycatch and turtles are in constant flux. If we are not allowed to de-stack, it is very likely 
we would not utilize this option which could devalue the permit in the short and long run. 

We support an even split of catch history between 2 stacked vessels to minimize record 
keeping and administrative b1l1·den. 

3.3.2.5 Restrictions on Vessel Upgrades for Vessels That Participate jn Stacking 
There is no reason to deviate from upgrade restrictions that are consistent across all 
limited access fisheries ill the northeast in this amendment. We support Option A that 
maintains upgrades on vessels to the 10/10/20 rule. 

LEASING DAYS AT SEA (DAS) 

3.3.3.1 Leasing Open Area DAS 
We support leasing as a management tool that would provide benefits to all permit 
holders in the scallop fishery wlule still allowing for fleet rednction. Leasing is an 
oppomuuty for single vessel owners to supplement their DAS and: fOf multi-vessel 
owners to utilize days on fewer platforms. Measures that that allow leasing also would 
allow a vessel owner to recoup some compensation in the event of partial or full loss of a 
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vessel. Additionally, we suppOli altematives that would limit leasing to double the initial 
DAS to prevent excess consolidation and prevent job loss in the fishery. 

3.3.3.1.1 FP A for Leasing Open Area DAS 
To address concerns related to increased mOliality, we support Option C, which would 
apply a fishing power adjustment if a vessel is leasing from a vessel with lower fishing 
power; and no adjustment applied if vessels are within the same vessel replacement 
criteria baseline. 

To apply a FP A to all leased effOli, Option A, would result in a costly program that I 
carroot envision us ever using. The financial loss we would experience does not make 
sense and it would simply be a poor business decision. This is an option that would make 
leasing totally unworkable for the entire fleet. We do not find justification for this option 
in this anlendment. 

33.3.2 Leasing of Access Area Trips 
We suppOli this alternative that would allow us to lease one or more access area trips on 
an annual basis. The rational is the same as stated above, it provides an opportunity to 
lease smaller increments for those that cannot purchase an entire permit, allows vessel 
owners the options to consolidate AA trips to fewer vessels, and would allow a vessel 
owner to recoup some of their losses in the case of a partial or total loss of a vessel. There 
is no impact on the resource as trip limits control the total removals in access areas. 

3.3.3.3 Maximum DAS and Access Area Trips That Can Be Leased 
We support limiting the amount a vessel can lease to up to twice the amount of the arroual 
allocations ofDAS and access area trips, exclusive of carryover DAS. 

3.33.4 Ownership Cap Provision 
We support measures to insure that the intent of 5% ownership cap is not compromised 
by measures for leasing in the fishery. However, it does appear there is a need to clarify 
that while vessel owners may not lease in excess of the 5% cap, they may lease out any of 
their allocations to those eligible to acquire the leased allocation 

3.3.3.5 Leasing Restrictions Options 
The twn alternatives proposed in this section are unnecessary and will only act to deter an 
effective program to reduce excess capacity in this fishery. Restricting leasing to the 
same permit category only is 110t needed as the fishing power adjustment is designed to 
address issues associated with different classes of vessels. Other measures in the 
document are sufficient in addressing mortality concerns and we do not suppOli adding 
these additional complications to the program. 

3.3.3.7 Leasing from Vessels in CPR 
The ability of vessel owners to place a permit in CPH and lease the allocation is a very 
inlportant component of this plan. It provides a bridge for vessel owners toward 
achieving some permanent capacity reductions. If stacking is approved it will take place 
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slowly over time. Allowing vessel owners to place a permit in CPR and lease wiliallow a---~-·------·~
period of assessment of increased benefits as compared to concerns about reduced 
flexibility to manage bycatch limits, turtle measures and other seasonal aspects of the 
fishery. 

In Amendment 16 to the groundfish FMP the Council removed the prohibition on leasing 
from CPR and permits no longer have to be placed on a vessel to either lease DAS or join 
a sector. We strongly urge the Council to be consistent from plan to plan and allow this 
alternative to be incorporated into this progI-·anl. 

3.3.3.8 Sub-Leasing 
We support tins alternative that would allow sub-leasing in t1:ris progralll. We strongly 
believe that allowing sub-leasing wiJ1 minimize some of the administrative burden for the 
industry and the Agency.lfpermitholders Imowthey can sub-lease as needed ilieywill 
be more likely to lease in larger blocks (if not whole units) at the beginning of the year to 
reduce paperwork.. 

The value of a DAS or access area trip is quite sigtJificant in tbe scallop fishery. If sub
leasing is not allowed, vessel owners are much more likely to lease a smaller number of 
days or single access area trips to reduce the risk of losing the value of these allocations. 
Not allowing sub-leasing will simply increase the number of applications the industry 
will file that the Agency must process. 

3.3.3.9 Otller Provisions for Vessels that Lease 
We encourage the Council to recommend that 111e Agency reduce the processing time for 
lease applications. The remaining options under this alternative seem redundant to otber 
sections in the docUl11ent and should be eliminated. 

3.5 Items to be Added to the List of Frameworkable Items in the FMl' 
3.5.3 Fishing Power and Mortality Adjustments 

In general, we question the need for these adjustments in this plan and strongly feel that 
the ability of the crew to shuck scallops is the strongest corollary to LPUE in the fishery. _ 
If these measures ilxe recommended by the Council, we request that future adjustments be 
made frameworkabe in the plan as we would like to see adjustments based on 
performance not modeling and speculation. All scallop permits should retain ilieir 
original baselines associated Witll that permit to allow future adjustments as needed. 

SUMMARY 
There ilre many benefits that can be achieved from an effective progralll to reduce 
capacity in tins fishery. We can reduce aging vessels in tile fleet and the associated safety 
problems, reduce redUlldant costs of operating numerous idle vessels such as insurance 
and dockage fees and reduce overcrowding in our harbors. Our crews will have a more 
comfortable working environment - no longer rotating vessel to vessel and lugging their 
gear. 
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We have heard many concerns expressed that tins action will allow for excess 
consolidation in the scallop fishery that will negatively impact single vessel owners. 
What is proposed here is a voluntary program that does not drive consolidation in the 
fishery. Consolidation in tile industry is controlled by the 5% cap on ownership of 
permits, wInch will not change tIlIough this anlendment. What can change under this 
action is to allow permit holders to reduce the number of vessels needed to operate these 
permits. It is not rational for a plan to continue to allocate a resource that requires vessels 
to remain idle for 285 days a year. 

We thank the Council and your staff for their diligent work: in development of this 
amendment and encourage consideration of a program that will promote meaningful 
reduction in this fleet. What is needed is a flexible plan that allows the fleet to adjust to 
changes in biomass, management measures, the cost of fishing and market conditions. 

Thank you for the opportunity to comment on this action. 

Sincerely yours, . 

dJv.~c~y tft.?tr 
Frank O'Hara, Jr. 
Vice President 
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Comment received by James Fletcher, August 11, 2010 

-~-From:-unfafletcher-<unfa@ncisp:net>~~~

Sent: Wednesday, August 11,201012:54 PM 
To: Deirdre Boelke <DBoelke@NEFMC.ORG> 
Subject: Fraim work 22 2010 to scallop committee 

FRAIM WORK. 22 TO THE ATLANTIC SEA SCALLOP FMP 

1. opposed to Chaoging over fishing definition. 

2. opposed to changing start of fishing year . 

3. favor changing VMS to once per day inside demarcation line; once per hour while scalloping beyond 
demarcation line. 

4. Favor nsing Declared out of fishery to stop VMS monitoring. 

5. Mid Atlantic Access should open to all vessels at same time due to turtles. 

6. Favor no action on possession of in shell scallops seaward of the demarcation. 

7. Opposed to stacking unless done for five or more years and all permits both Federal and state must be 
stacked. 

8. Opposed to allowing vessels that changed ownership after 1994 from stacking. 

9. opposed to any management that would lessen the usage oftrawls for scallop harvest. 

10. Opposed to changing 400# day scalloping limit above Maryland; Would favor 1000# for Virginia and 
Carolina landings due to travel distance to Grounds 

11. PDT should review impact of all scallop vessels utilized trawls. Would habitat closures be necessary if all 
vessels used trawls? Would yellowtails be shifted from by-catch to landings if all scallop vessels utilized 
trawles? 

One must ask if scallop management is achieving Maximum Sustainable Yield in that present management 
allows 50% of the protein in the scallop shell to be discarded without utilization. Do Annual Catch Limits 
require utilization of protein harvested? ShOUld aonual catch limits be altered to allow 24,000 pounds of roe on 
prodnct from closed? Provided PSP is not in the area? {Does acceptable biological catch allow the discard of 
50% of the protein? This discard in controlled access areas concentrate sea turtles attracted to food; thns 
creating problems with endaogered species act for scallop fishermen. Reasonable Prudent Measures for 
Scallop management to save sea turtles could be utilization and laoding of viscera. Reasonable pmdent 
Measures to regulating the method of hauling dredges in order to prevent yellow tail flounder by - catch will 
further decrease the food supply attracting turtles while reducing yellowtail interaction. 

The PDT has not said maoagement is the reason for turtle interaction. Turtles are attracted to food and 
concentrating turtles with food is occuning), 

The Council and PDT has not addressed the need for the market to have smaller scallops; market demaod, or 
scallops production areas that do not grow large scallops due to food or other natural area problems. The PDT, 
NMFS aod Council have created a market share for imported scallops by ring size and rotational maoagement 
ofthe scallop resource, While leaving genetically slower growing scallops un harvested, (Area rotation should 
have areas for the harvest of small (30 to 50 count) scallops that do not grow or increase in size with nets or 3 
112. rings), 



PDT and Council have NOT ADDRESSED scallop aquaculture from a management discussion thus NOAA 
NMFS Council & PDT is preventing scallop aquaculture by omissionjust as they have curtailed scallops 
landing by not managing predators. {starfish}. Congressional legislation places Aquaculture under 
Agriculture, why is NOAA & NMFS preventing aquaculture by not having aquaculture in the scallop 
management Plan? Will Framework 22 address scallop Aquaculture of if scallop pennits are necessary for 
Aquaculture? What management actions have been taken to increase scallop landings? Rotational scallop 
management began in Japan in 1987, why did the PDT not mention rotation in 1990 or 1994 and amendment 
47 

Are scallops moved to alter spawn settlement due to current movement? (no) 
Are stalfish managed to increase scallop production? (no) Are enhancement projects being conducted? (no) 

Submitted by 

Signed for email 
James Fletcher 123 Apple Rd. Manos Harbor NC 27953 
08-052010 



July 17, 2010 

, Paul Howard, Executive Director 
New England Fishery Management Counc.:il 
50 Water Street, Mill' 2 " 
Newburyport, MA 01950 

Re: Scallop Amendment 15 

Deal' Mr. Howard 

I'm writing to express my opposition to consolidation of the limited access scallop fleet 
through vessel permit stadang. 

I started scalloping with a small boat in Maine during the 1970s. I built my business 
through hard work, moving up into larger vessels and weathering the crash of the 
offshore scallop fishery. Along the way, I raised four kids. Only one of them makes his 
living from the sea and none of them are scalloping, The laws have changed so rimch 
that it's not cost effective to fish from here (Maine) anymore and most of the shore based, 
fishing business infrastructure has been lost. To start as a deckhand with the goal of 
becoming a boat owner is no longer a realistic opportunity. You nOw need millions of . 
dollars to buy a boat and a license. The regulations that have been implemented destroy 
small businesseS and talce away opportunity from young people starting out in 
corrrtnercial fishing. 

The scallop resource is not overfished and overfishing is not occurring. There is no 
. reason to consolidate, other than to allocate the future of the scallop resource into the 
hands of a few and make it easier for them to be further regulated in the future. These 
new rules would reduce the number of vessel owners, crews and the supporting 
businesses that serve the scallop fleet. Under the present management practices, the ' 
scallop resource is robust and comfortably supports many fishing families and related 
businesses. If consolidation occurs, many of those jobs will be eliminated as the resource 
will be awarded to individuals and corporations that eventually don't fish but only lease 
their permits. 
We need to keep the same course, to preserve the commercial fishing jobs we currently 
have and the corrrtnunities and businesses that those jobs support. 

Sincerel~>-J .\ _'" 

~/b~ 
Tim Harper 
Owner, FlY Dictator 
Southwest Harbor, Maine 
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July 12, 2010 Portland Maine - --
Amendment 15 to the Scallop Management Plan Comments of Edgar Seafood Products, Inc. 

Hello, 

My name is Steve Zevitas and I am here representing Edgar Seafood Products, Inc. a company 
owning two scallop vessels, the FlY Captain Bob, a full time two dredge scallop vessel and the 
FN Atlantic Girl a part time small dredge scallop vessel. Edgar Seafood Products, Inc. is 
involved in New York Inshore clamming as well as offshore scallop fishing. There are no public 
hearings scheduled for New York and I am in Maine on a shellfish sales trip. We wanted to take 
the opportunity to provide comment on the A-15 public hearing document concerning excess 
capacity in the scallop fishery. 

To simplify our comments-we are responding to questions posed in the public hearing document 
for the A 15 public hearings as they appear on page 44 of the Public Hearing Document 

Question 7. Do you agree that there is a need to address excess capacity in the Limited Access 
scallop fleet? 

A. Yes, currently overcapacity exists in the scallop fishery. Our full time vessel, the Captain 
Bob can only fish about 70 to 80 days per year depending on the allocation of Closed Area Trips 
and Days at Sea (nAS). The part time vessel the Atlantic Girl currently only scallops less than 
30 days per year. It makes no sense to maintain two vessels and for each to be so unutilized. 
Keeping the vessels tied up is a major effort. A boat is better maintained working then sitting. An 
unintended consequence is the vessels when tied up continue consume our non-renewable natural 
resources such as fuel and electricity. Clearly our two vessels are symptomatic of the entire 
fleet, which clearly have more capacity to harvest than the resource can sustain. We should allow 
all vessel owners to flexibly address this issue by leasing Days at Sea and trips. I believe and 
hope Amendment 15 will address this issue. 

Question 8. Do you support stacking and leasing as a way to address excess capacity and 
provide more flexibility for efficient utilization of the resource? Why? 

A. We, Edgar Seafood Products, Inc., support Leasing as the preferred alternative. We are 
confused by the rigidity of the Stacking option and think the Council should simply adopt the 
leasing alternative by itself, without stacking as the preferred alternative. We believe leasing will 
provide the most flexibility to fishermen who opt to take part in the program but don't 
necessarily want or need a whole years worth of allocation on their vessel like you would get 
through stacking. It also has the built in flexibility to lease our scallops to another boat in the 
case of a catastrophic event such as a blown engine or fire on the vessel. This in and of itself will 
hopefully prevent us from losing days at sea (nAS) or access area trips in the future. We believe 
leasing offers the most flexibility for individual vessel owners and a boat owner such as Edgar 
Seafood Products. 

Question 9. If stac1dng and/or leasing is adopted should the Council also adopt a flshing power 
adjustment? Are the fishing power adjustment alternatives reasonable and do you believe they 
will minimize increases in mortality from stacking/leasing? 

A. We agree that when leasing Days at Sea a fishing power adjustment should be applied, but 
only when vessels are in different replacement categories. Vessels that lease to each other and 
are within the current definition of replacement vessels should not have a fishing power 



adjustment. The 10/10/20 replacement rule provide the flexibility needed while preventing 
people from taking advantage of the program. If a small vessel is leasing to a larger vessel 
outside the replacement criteria, i.e. if a vessel with less than SOO/hp leases to a vessel with a 
1,OOO/hp then a fishing power adjustment should be applied. 

Question 10. Whether you support stacking and/or leasing do you believe both acijuslments are 
necessary? Is the 5-11% range appropriate jar the second acijustment? Too low? Too high? 

A. As I stated in answer to the above question, the fishing power adjustment makes sense only 
when leasing occurs between unlike vessels which do not meet the replacement criteria. The 
second adjustment, the mortality tax is not based on, just predictions of how much more efficient 
in a Days at Sea fishery the receiving vessel would become. We have discussed this at length 
with our captains and we cannot see the logic of the scientists. We see no reason they are 
projecting such efficiencies. The fishery will still be limited by the number of Days at Sea and 
the number of crew. Our vessels already share crew so there will be no loss of jobs or choosing 
of better crew. We will just be going to a safer more economical platform to fish from. As such I 
don't think: there should be imposed a second adjustment. Why isn't this adjustment frame 
workable? We would recommend that a placeholder be set at either zero percentage or the lowest 
percentage possible and then adjust the percentage by future frameworks if the actual landings 
from vessels that lease DAS actually show an improvement in catch. We do not believe the 
actual landing per day at sea will increase and therefore we believe the number should be set at 
zero to begin with. 

Question I I. if stacking is approved do you support that the 10 days at sea carryover provision 
stay the same or be increased? 

A. We believe leasing should be the approved alternative, not stacking. We also believe the 
carryover provision should be increased to 20 days at sea to account for the larger allocation of 
days at sea assigned to one vessel. 

Question 12. if stacking is approved, do you support that de-stacking should be allowed or 
prohibited? 

A. If stacking is permitted in Amendment IS, which we do not support, the Council should 
allow de-stacking but only to another scallop vessel (or its replacement) or to CPR 
(Confirmation Permit History). If two individual independent owners, each with one boat form a 
partuership, and stack permits on one boat, what happens if they have a faIIing out? Clearly they 
should be allowed to destack. This example is also why we think for individual boat owners 
leasing is the preferred altemative. Partnerships fail all the time, why should the parties be 
penalized by not being allowed to de-stack and get their permits back due to a failed business 
relationship. 

Question 13. if stacking is approved do you believe there should be any restrictions on vessel 
upgrades? 

A. I think that the same upgrade restrictions should apply to all vessels Whether or not they lease 
or stack. 

Question 14. Should there be any restrictions on leasing? 



A. I really don't understand why the Council is limiting the number of leased Days at Sea and 
Trips to double one permit. I don't know why a boat owner couldn't make a deal with more than 
one owner and lease more than-aOUlJle. We wouta suppofflne AillenQment~-tll:ougn, witnout-a---
cap and if the Council believes a cap is necessary we would support it with a cap of twice or 
even three times 

Question 15. lfleasing is approved, should a vessel be permitted to lease from Confirmation of 
'Permit History (CPH)? 

A. We agree, a vessel should be allowed to lease from CPR. This is an effective way to reduce 
capacity. 

Question 16. If leasing is approved, do you support sub or re-leasing? 

A. Yes, a vessel should be able to sub-lease, especially if that vessel has ,a catastrophic event and 
is unable to fish its days at sea and access area trips. 

Question 17. Under leasing, should DAS and landings history accrue to the Lessor or the 
Lessee? 

A. I believe the landing history should accrue to both vessels equally to maintain the history 
associated with both permits and to not inadvertently create a jmnbo scallop permit hopefully 
eliminating a possible unintended consequence. Each permit should get its proportionate share of 
the catch, with NMFS employing whatever record keeping mechanism is needed to maintain the 
individnal permit catch history. 

Are there any other issues that should be taken into account in the economic and social impact 
analyses of the stacldnglleasing alternatives? 

Yes 
• Safety- leasing will improve overall safety as the older, less safe boats are eliminated and 

the more recent, better maintained vessels are kept 
• Currently most crews are working on two boats. Therefore we don't see a loss of jobs, 

just more convenience for the crews, who will not have to move from vessel to vessel. 
• Crew wages should be stable or increase as overall trip expenses for operating one boat 

(as compared to two) should decrease. 
• Crew won't have to move gear and equipment from vessel to vessel. 
• Crew familiarity with one vessel should help avoid accidents. 
• Docks will be less crowded, since vessels will be retired. 
• Electricity, paint, and many other non-renewable resources will be saved. We will 

contribute to some reduction of our 'carbon footprint' by eliminating the maintenance of 
two complete vessels. 

Thank you for your consideration and inclusion of the above comments. 

Respectfully yours, 

Steve Zevitas for Edgar Seafood Products, Inc. 



If you like we will also provide via e-mail a copy of our comments io writing to be part of the 
record. 



Sigurd W. Johannessen 
--__ New Bedford,c!M"'A=O:=2!..:74"'0'--______________________________ _ 

August 25, 2010 

Patrida Kurkul 
Regional Administrator NMFS Northeast Regional Office 
1 Blackburn Drive 
Gloucester, MA 01930 
AmendmentlS@noaa.gov 

Dear Ms. Kurkul: 

My name is Sigurd W. Johannessen, retired merchant marine officer 22 years, New Bedford native 
owner of 4 limit access scallop vessels, operate and owner of Warrior Fuels. 

I have been attending meetings since after my retirement in 1992. Made l"trip with my dad he had a 
scallop boat at age 11 years old and next month I'll will be 61. So you might say I've seen a lot of the 
scallop ups and downs. 
I have seen this proposal for stacking and leasing consolidation In the past, 
but I have never seen this deaf ear and dosed eye to the facts. The Dr. Olsen report never spoken about 
or on display at meetings. Scallop stocks and trips are great but still this rush to judgment which cannot 
be reviewed or reversed. Statements that captains are cutting now, my dad was cutting fifty years ago. 
This is why effort is up please; the scallops are there in large quantities. 
Captains and crews from my boats have come to subcommittee meetings and wasted all day to stand in 
a room without enough chairs and proper acoustics and then to be told by Sally McGee scallop chair you 
can't speak come to the full council. I myselfwith 4 boats and SO years since I made my first trip, was 
also stopped from speaking by Sally McGee, said she had to adjourn because her mentor Mr. Robbins 
was leaving, the meeting, but yet at another meeting she took the vote on stacking and leasing now a 
preferred alternative while Mr. Prebble had left. This constant manipulation by Sally McGee has been so 
blanton to all of us at the meetings. 
I question that there has been a public process at all. Congressman Barney Frank, Rep William Strauss 
and Mayor Scott Lang of New Bedford have expressed the same concern. 
I've called Council staff and asked what Is driving this "capacity reduction." I was told Mr. Pikes letter in 
Newport RI 2007 and It Is economically driVen. This is in direct violation of National Standard 5 (Mr. Pike 
has never revealed who he represents.) 

At the Fairhaven public hearing on July 13, 2010 the public spoke as they did when J. O'Malley was the 
chair in 199B. We the industry wasn't doing then what we are now, but 
We knew stacking and leasing would ruin us then and we know it now. 

In closing I'd like to say EDF lawyer and NEfMC member Sally McGee has pushed both her daytime 
agenda (catch Shares) and has manipulated the meetings and cut time on public process and now to 
have public comment finished and then refine it later cutting public process shows to all concerned the 

document was not properly prepared and/or was not ready. 





Sigurd W. Johanl1'!ssen 
New Bedford, MA 02740 

Patricia Kurkul 
Regional Administrator NMFS Northeast Regional Office 
1 Blackburn Drive 
Gloucester, MA 01930 
Amendment15@noaa.gov 

Dear Ms. Kurkul: 

I also question how some current members can vote unbiasly, (i.e.)Mr. James Odlin has stated publicly 

consolidation /stacking and leasing is the only way to go. Mr. Robbins, a Scallop Subcommittee member 

works for Chesapeake Bay Packing his company will have a monetary gain. 

Mary Beth Nickell- Toole work s for Eastern Fisheries/O'Hara /Enoksen a monetary gain. 

• please keep (over fishing definition) as is 

• Please Keep start of fishing year at March 1" 

• please Keep RSA as is at 2% 

• please Move boundary lines in Access Area I to match multispecies boundaries 

... ---"---,J-

JM~~ 
Thank you for the opportunity to co .. ~ 
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